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BEFOERE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW Delhi
ORIGINAL APPLICATION NO. 456 OF 2018
EARLIER O.A NO. 146/2014(CZ)

IN THE MATTER OF:

Nityanand Mishra ...Petitioner
Versus

State of Madhya Pradesh & Ors ...Respondents

AFFIDAVIT ON BEHALF _OF THE MINING DEPARTMENT
RESPONDENT NO.1 IN COMPLIANCE OF THE ORDER DATED
04.11.2020 PASSED BY THIS HON’BLE TRIBUNAL IN THE PRESENT
MATTER.

MOST RESPECTFULLY SOWETH: -

I, K.P. Dinkar S/o Late Shri. S.R Dinkar, aged about 47 years working as Deputy
Director (Technical), Directorate of Geology and Mining with the Respondent No.
1, having its office at 29 A, Khaneej Bhawan, Arera Hills, Bhopal, Madhya

Pradesh, presently at New Delhi do hereby solemnly declare and affirm as under-

1. That I am aware of the facts of the present case and on the basis of
knowledge derived from the records maintained by the Respondent No.1 (‘the
state’) in the ordinary course of its business I am competent to swear the present

affidavit. I have been authorised vide the office order dated 21.10.2020 issued

Mineral Resource Department, Government of Madhya Pradesh to depose on the
pf’ésgnt affidavit. Copy of the office order dated 21.10.2020 issued by Mineral

\ """"R‘esau\ce Department, Government of Madhya Pradesh is annexed herewith and
79 »;mg;rkeci as ‘ANNEXURE-A’

s, The present affidavit is being filed in compliance of the order dated

94 11 2020 passed by this Hon’ble Tribunal vide the said order the Hon’ble

Tribunal has given the following directions:
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* The Committee for preparation of DSR must comprise of relevant experts
accredited by the National Accreditation Board Education and
Training/Quality Control Council of India in terms of O.M of MoEF & CC
dated 16.03.2010.

* To furnish information about the extent of illegal mining, extent of action
taken, including the compensation recovered, vehicles seized and other
coercive measures and impact of such action.

* The aforementioned exercise to be undertaken jointly by the Secretary
Geology and Mining, Member Secretary State PCB and Member Secretary
SEIAA.

In view thereof the deponent solemnly affirms as under.
DISTRICT SURVEY REPORT

1. Pursuant to the directions passed by this Hon’ble Tribunal dated
04.11.2020, the Mineral Resources Department, Directorate of Geology and
Mining, Madhya Pradesh has issued a notice inviting ‘Expression of Interests’
(EOI) for empanelment of consultants (individuals/agencies) for preparation of
District Survey Reports (‘DSR’) for Sand Mining in Madhya Pradesh. It is
pertinent to note that the said notice invites EOIs only from National Accreditation
Board for Education and Training (‘NABET’) accredited Indian consulting
individual/agencies for preparation of DSR in terms of the ‘Sand Mining
Management Guidelines, 2016” (‘the 2016 Guidelines’) and the Enforcement &
Monitoring Guidelines for Sand Mining, 2020 (‘the 2020 Guidelines’) as
published by the Ministry of Environment, Forest and Climate Change (‘MOEF?).
Further. interested agencies/individuals have been called upon to submit along
with their EOIs, details of their credentials including proof of NABET
accreditation, the overall manpower strength and the technical and financial
proposals in details separately. The last date for receipt of the respective EOIs
have been fixed on 20.01.2021. Upon, evaluation of the respective EOI’s,

successful agencies/individual consultants shall be empanelled for the preparation

‘ A:'r""of\the DSR. Further necessary directions have also been issued to the Public

«P{ela‘m\ons Department on 04.01.2021 to ensure publication of the notice dated
039& %021 in a National English Newspaper and a vernacular state level
gii':nepsp?{per Accordingly, the said notice dated 02.01.2021 has been already
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published in various newspapers in Hindi as well as in English. A copy of the
notice dated 02.01.2021 issued by the Mineral Resources Department, Directorate
of Geology and Mining, Madhya Pradesh is annexed herewith and marked as
Annexure-B. A copy of the letter dated 04.01.2021 issued by the Mineral
Resources Department. Directorate of Geology and Mining, Madhya Pradesh to
the Department of Public Relations is annexed herewith and marked as
Annexure-C. A list of newspapers vide which the notice dated 02.11.2021 has

been published is annexed herewith and marked as Annexure-D (Colly).

2. It is thus respectfully submitted that the answering Respondent is wholly
committed to ensure compliance with the direction passed by this Hon’ble
Tribunal on 04.11.2020, as regards preparation of the DSR only by a NABET
accredited agency. Therefore, upon the conclusion of the aforementioned process,
the answering Respondent undertakes to appoint the successful NABET
accredited agency expeditiously and commence the process of preparation of the

respective DSRs.

3. In compliance with the order passed by this Hon’ble Tribunal vide its order
dated 04.11.2020, a committee was constituted on 10.12.2020 comprising of the
Additional Secretary, the Mineral Resources Department, Madhya Pradesh, the
Member Secretary SIEAA, Madhya Pradesh and the Member Secretary, the State
Pollution Control Board, the State of Madhya Pradesh (‘the Committee”). The said
Committee met on 08.01.2021 to discuss the formulation of the compliance report
in respect of the directions passed by this Hon’ble Tribunal on 04.11.2020. A copy
of the order dated 10.12.2020 issued by the Under Secretary, Mineral Resources
Department, Government of Madhya Pradesh bearing F. No. 14-14/2020/12/2 is
annexed herewith and marked as Annexure- ‘E’. Copy of the Minutes of the
Meeting dated 08.01.2021 of the Committee is annexed herewith and marked as

Annexure- ‘F’,

4 During the said meeting dated 08.01.2021, the committee perused the

?“'@’v”’”i“dixst&ié‘{ wise official records pertaining to cases lodged in the state in connection
=

¢ with ill’egal mining, transportation and storage of sand for the past three years i.e.,

! from the year 2017-2018 to 2019-2020.

. _PETAILS OF RULINGS/DIRECTIONS PASSED BY VARIOUS

TRIBUNALS:
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5. The committee also took note of the several rulings/directions passed by
this Hon’ble Tribunal as well as the orders passed by the Hon’ble High Court of
Madhya Pradesh in respect of illegal mining. A detailed account of the various
directions passed by various courts and tribunals in respect of issues pertaining to

illegal Sand Mining in the State Madhya Pradesh is enumerated as under: -

Sr.No. | Details of Orders Passed along Directions
with case details

|
‘ 1. | Order dated 11.02.2020 passed by | The State of Madhya Pradesh
|

| this Hon’ble Tribunal in O.A. No. | was directed to recover penalties
145/2017 (CZ) in the case of under section 353 (1) of the
Balwana Sinh v. State of Madhya | Madhya Pradesh Mines and
Pradesh and Others. Minerals (Development and
Regulation) Act, 1996 (‘the
1996 Act’) for unauthorized
extraction, transportation of
sand and additional fees in case
the mineral, tools, vehicles and
other material used in the illegal
miner or transporters are to be
discharged, the same be done
after the payment of
compounding fees under section
53 (6) of the 1996 Act.

Z. | Order dated 19.02.2020 passed this | Vide this order, the Hon’ble
Hon’ble Tribunal in O.A. No. Tribunal fixed the various

4

44/2016 titled Mushtakeem v. | penalties leviable on seized
MOoEF&CC & Ors. vehicles/equipment/excavators.
It was specifically directed that
the amount of penalty levied

would be over and above any

private financer and owner of

the defaulting

vehicle/equipment/excavator.
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Order dated 11.05.2020 passed by
the Hon’ble High Court of Madhya
Pradesh, Indore Bench in M. CR.C.
No. 49338/2019: Jayant v. State of
Madhya Pradesh.

Vide this order, the Hon’ble
High Court of Madhya Pradesh
directed that in the cases of
minor mineral in the past years
with respect to illegal mining/
illegal transportation  the
vehicles which have been
released post deposition of
penalty and compounding fee in
accordance of Madhya Pradesh
Minor Mineral Rules, 1996. The
Vehicle drivers and Vehicle
owners who are parties to those
cases against them an FIR
should be registered under
Section 379 of Indian Penal
Code, 1860 and under section
247(7) of Madhya Pradesh land
revenue Act, 1959 and under
section 21 of Mines and Mineral
Development and Regulation

Act. 1957.

Against the aforementioned
order of the High Court the
department has filed SLP No.

;826/2020 before the Hon'ble

iiSupreme Court. Wherein the

Hon’ble Supreme Court ordered
that in addition to the penalty
imposed under the Minor
Mineral Rules action can also be
taken under the Indian Penal
Code, 1860 for stealing

minerals.
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g 4. | Order dated 18.09.2020 passed by | The Hon’ble High Court has by
i the Hon’ble High Court of Madya | way of an interim order directed
Pradesh, at Gwalior in W.P. (C)|the collectors of 9 districts
No. 7695/2015 titled Jitendra | namely Gwalior, Datia, Guna,
Singh v. State of Madhya Pradesh | Ashoknagar, Shivpuri, Morena,
Sheopur, Bhind and Vidisha to
; exercise  the power  of
! confiscating vehicle
concurrently with the power of
imposing penalty in appropriate
cases of illegal mining and its

transportation.

Copy of the order dated 11.02.2020 passed by this Hon’ble Tribunal in O.A. No.
145/2017 (CZ) in the case of Balwana Sinh v. State of Madhya Pradesh and Others
is annexed herewith and marked as Annexure- ‘G’. Copy of the order dated
19.02.2020 passed this Hon’ble Tribunal in O.A. No. 44/2016 titled Mushtakeem
v. MOEF&CC & Ors is annexed herewith and marked as Annexure- ¢ H’. Order
dated 11.05.2020 passed by the Hon’ble High Court of Madhya Pradesh, Indore
Bench in M. CR.C. No. 49338/2019: Jayant v. State of Madhya Pradesh is
annexed herewith and marked as Annexure- ‘I’. Copy of the order dated
18.09.2020 passed by the Hon’ble High Court of Madya Pradesh, at Gwalior in
W.P. (C) No. 7695/2015 titled Jitendra Singh v. State of Madhya Pradesh is

annexed herewith and marked as Annexure- ¢J’.

DETAILS OF ACTION TAKEN IN RESPECT OF ILLEGAL SAND
MINING IN THE STATE OF MADHYA PRADESH IN THE YEARS 2017-
18 AND 2019-20.

6. In this regard, it inter alia came to light that the Madhya Pradesh Minor
Mineral Rules, 1996 (‘the 1996 Rules’) at Rule 53 thereof, contains detailed

& ‘:,:,':j{"“j:\r.ovisions as to imposition of punishment and penalty as well for confiscation of
z%}i‘i(;le/'machinery/tools used in the said illegal activities. Similarly, even the

% e Madl"kya Pradesh Sand (Mining, Transportation, Storage and Trading) Rule, 2019

srgn , . . . o .
TR ;’2014 Rules’) also contain similar provisions as to imposition of punishment and

> \1" Arnciedlil «per;y'ty as well for confiscation of vehicle/machinery/tools used in the said illegal
{4";“\‘ -4 v 4
» S /’,
““x&: g e J

- "
i s
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activities. Further said provisions, also provide for auction of confiscated
vehicles/machineries/tools in the event the penalty amounts are not paid by the
defaulter. Copies of the relevant extracts of the 1996 Rules as well as the 2019

Rules are annexed herewith and marked as Annexure- ‘K.

7. During the said meeting of the Committee on 08.01.2021 and upon perusal
of the compliance report, it emerged that during the years 2017-18 and 2019-20,
a total number of 3372 cases have been registered on account of illegal sand
mining (excavation). Further, a total amount of INR 61945.89 Lakhs has been
imposed as penalty. In addition, a total number of 3346 vehicles/machinery/tools
have been seized. It is also submitted that, out of the total number of 3372 cases
registered, 2844 number of cases have been adjudicated and a total amount of INR
1701.85 Lakhs has been recovered and a total number of 548 vehicles have been
confiscated and vested with Government. Copy of the detailed account of the cases
lodged on account of illegal mining of sand for the years 2017-18 and 2019-20 are

annexed herewith and marked as Annexure — ‘L.’

8. Further, it is submitted that in the years 2017-18 and 2019-20, a total
number of 1122 cases have been registered on account storage of illegal storage
sand. In connection with these cases, a total amount of INR 5399.73 Lakhs has
been imposed as penalty. Simultaneously, 273 vehicles have been seized in this
regard. It is further submitted that out of the aforesaid 1122 cases, a total number
of 508 cases have been adjudicated and an amount of INR 488.09 lakhs has been
recovered. Lastly. one number of vehicle/machinery/tools etc has been
confiscated in this regard. Copy of the detailed account of the cases lodged on
account of illegal storage of Sand Mines for the years 2017-18 and 2019-20 are

annexed herewith and marked as Annexure — ‘M.

9. It is also submitted that in respect of transportation of illegally mined sand,
a total number of 31252 cases have been registered out of which a total amount of

INR 9741.35 lakhs has been imposed as fine. In this connection, total number of

~.._ 29885 vehicles/machinery/tools have been confiscated. Out of the 31252 cases,

S and

3&2’15 cases have been adjudicated out which a total amount of INR 9439 lakhs

‘;ﬁavé}’been recovered and 207 vehicles/machinery/tools have been confiscated.
Cpﬂyt‘of the detailed account of the cases lodged on account of illegal
tl;éhn)sszrtation of Sand for the years 2017-18 and 2019-20 are annexed herewith

arked as Annexure — *N’.
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1. The Process of amending the Madhya Pradesh Minor Mineral Rules, 1996
is in progress. In this amendment it has also been proposed that for filing an appeal
beZore thz appellant authority the Petitioner has to deposit 10% of the penalty
imposed. Its mandatory to attach the copy of the challan of deposition of the
aforementioned amount along with the appeal. Because of implementation of this
provision there will be a check upon illegal mining, transportation and storage of

minerals.

11, It is thus emerging from the aforesaid the in the State of Madhya Pradesh
upon regular vigilance in various districts, appropriate proceedings have been
initiated in cases of illegal sand mining. storage and transportation. Accordingly,
the accused persons have been penalized under the relevant mining rules regularly
and in addition various First Information Reports (F.I.R) have also been lodged in
these cases. It is thus clear that stringent and effective measure have been taken in
the State of Madhya Pradesh to curb the menace of illegal sand mining, storage
anc transportation. Therefore, it is submitted that in view of the sufficient
mechanism already contained in the relevant rules, no amendments whatsoever

are warranted at this stage in this regard.

12. In addition, and without prejudice to the aforementioned facts, the
Directerate Geology and Mining, State of Madhya Pradesh has also proposed to
introduce the following technology so as to prevent the menace of illegal sand

mining, storage and transportation: -

a. Q.R. Code: - The Electronic Transit passes issued for transportation of

mined Sand would contain a Q.R. Code. Upon scanning the Q.R Code through

the Q.R. Code scanner, the complete details pertaining to the validity Electronic

Transit passes can be retrieved.

b. SMS: - Pull SMS facility would also being used to ascertain the validity
et * "0f the Electronic Transit Pass. By way of this facility, upon sending the message
; ‘YLV “ ,’;vu;"iﬁ;—fcg{l.a\ving format i.e. MP TP VEHICLE_NO. to the following numbers i.e.

RERSHAE éi&erﬁ 1969 or 166, the electronic transit pass details allotted to the said vehicle
ol

:rzacaf be }recelved by the sender on his mobile from the relevant server.
‘ /
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c. Google Distance Matrix: In the past few days, certain incidents have
come into light wherein the distance between the origin and the destination of
the Mined Sand in Transit has teen illegally altered in the respective Electronic
Transit Passes issued. As a result, there arose a possibility multiple/repeated
usage of a single Transit Pass. The counter this situation, the Department,
Directorate of Geology and Mining, Madhya Pradesh has also proposed to use
the Google Distance Matrix in o-der to ascertain the correct distance between the
origin and the destination of the mined sand under transit. As a result, it is only
the actual/authorized distance between the origin and the destination of the
mined sand under transit which would be reflected in the Transit Pass issued to

the transporter.

d. Web Portal and Mobile App to verify the validity of the Electronic

Transit Pass: - Further, in order to verify the validity of the Electronic Transit

Pass, the Directorate of Geology and Mining, Madhya Pradesh has also created

* a Web Portal: https://ekhanii.mp.gov.in/appprevious/sandmp.aspx. A Mobile

App for the said purpose is also Seing developed. :d .
DEPONENT
VERIFICATION
1 7, JAN 2021
Verified at New Delhi onthis ' thé'day of 2021,

that the contents of the aforesaic affidavit are true to my knowledge, no part of

,2021.

DEPONENT

?A}'{x it

EVIDENL
SUPREME ¢
CREER IX-7
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Item Nos. 05 & 06 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 726/2018

Ruapesh Pethe Applicant
Versus

State of M.P. & Ors. Respondent(s)
WITH

Original Apptication No. 456/2018
(Earlier O.A. No. 146/2014 (CZ)
(M.A. No. 71/2020)
Nityanand Mishra Applicant

Versus

Stare of M.P. & Ors. Respondent(s)

Date of hearing: 04.11.2020

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON’BLE MR. JUSTICE SHEO KUMAR SINGH, JUDICIAL MEMBER
HON’BLE DR. SATYAWAN SINGH GARBYAL, EXPERT MEMBER
HON’BLE DR. NAGIN NANDA, EXPERT MEMBER

Respondent: Ms. Soumya Priyadarshinee, Advocate for State of MP
Mr. Raj Kumar, Advocate for CPCB

ORDER

1. Grievance in this application is against illegal sand mining in
District Hoshangabad, Madhya Pradesh. While considering the grievance
cn an earlier date, the Tribunal observed that though particular
grievance of the applicant was against respondent No. 2, Sarpanch of
village Vikashkhand Babai, the material on record suggested that the
regulatory regime under the Mineral Policy of 2017, did not meet the
mandate of law laid down by -he Hon’ble Supreme Court in Deepak

Kumar v. State of Haryana & Ors., (2012) 4 SCC 629 and by this
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Tribunal vide order dated 04.09.2018 in Original Application No.
186/2016 , Sarendra Pandey v. Ministry of Environment, Forest & Climate
Change & Anr. The mining lease has to be granted only after
Environment Management Plan is reviewed by the State Environment
Impact Assessment Authority (SEIAA) following the Sustainable Sand
Mining Guidelines, 2016 of the MoEF&CC of the year 2016. The matter
was also dealt with in Original Application No. 360/2015, National Green
Tribunal Bar Association v. Virender Singh (State of Gujarat) in the light

of earlier proceedings on 05.04.2019.
2. On 26.07.2019, after further consideration, the Tribunal directed:-

“In view cf the above, we direct the State of Madhya Pradesh to file
an affidavit by the Principal Secretary, Mineral Resources, Madhya
Pradesh explaining how mining leases are being allowed to be
granted in violation of law. The State of Madhya Pradesh may
ensure ccmpliance of the judgement of the Hon’ble Supreme Court in
Deepak Kumar (Supra) and of this Tribunal in Satendra Pandey
(Supra) and permit mining only after Environment Management Plan
is approved by the SEIAA. The Principal Secretary, Mineral
Resources may furnish a factual and action taken report in the
present case by email at judicial-ngtigoy.in.”

3. Accordingly, an affidavit has been filed on behalf of the Mining
Department of State of Madhya Pradesh to the effect that the State has
incorporated 2020 Guidelines issued by the MoEF&CC in its policy.
Information has been given in the affidavit with reference to following:-

A. Identification of sand mining sources, its quantification,
feasibility  for mining considering wvarious environmental
(proximity of protected area, wetlands, creeks, forest etc.) and
other factors such as important structures, place of

archaeological importance, habitation, prohibited area etc.

B. Preparation of district survey report and its format for reporting to
eradicated unplanned/ clustered grant of mining lease

C. Introduction of shorter interval of 25%25 m grid interval in mining
plan prescribed by states.
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D. Grant of letter of intent (‘LOI’) only at locations that have lesser
possibility of impact on the environment and nearby habitation.

E. Strengthening the system of mining dispatch and its monitoring.

F. Regular replenishment studies to keep a balance of deposition
and extraction of sand at river reaches.

G. Regular surveillance of sand mining reaches through unmanned
artificial vehicles.

H. Enforcement of conditions stipulated in mining operations in

accordance with approved mining plan and Environmental and
other Statutory Clearances and Environmental Audit.

I Monitoring Sale and Purchase of sand.
J. Regulation of sand mining in agricultural areas.

K. Monitoring Mechanism to prevent illegal mining transportation
and storage of illegal minerals.

L. Guidelines for assessment of environmental damages on account
of ilegal sand mining to be prescribed by the state government.

M. Monitoring of mining near inter-district and inter-state boundary
by establishment of a Task Force.

N. Grant of letter of intent to those mining leases which are falling in
the potential mining zone

O. Miscellaneous

4. While the stand needs further consideration and while expecting
further action on pending issues, we wish to observe that the
constitution of committee for preparation of DSR must comprise of
relevant experts accredited by the National Accreditation Board of
Education and Training/ Quality Control Council of India in terms of
O.M. of MoEF&CC dated 16.03.2010. Further, the District Magistrate
may verify and get evaluation from the SEAC. The issue of proper
preparation of DSR has been recently considered vide order dated
14.10.2020 in O.A. No. 40/2020, Pawan Kumar v. State of Bihar & Ors.

and the Tribunal directed:-




“(ii) As the DEIAA is not functioning as a consequence of the decision of
the Tribunal in Satendra Pandey (supra), the DSR shall be prepared
through a consultant(s) accredited by the National Accreditation Board
of Education and Training/ Quality Control Council of India in terms of
O.M. of MoEF&CC dated 16.03.2010.

(i) The DSR so prepared shall be submitted to the District Magistrate
who shall verify the DSR only in respect of the relevant facts pertaining
to the physical and geographical features of the district which shall be
distinct from the scientific findings based on the parameters prescribed
in the SSMMG- 2016. After such verification, the District Magistrate
shall forward the DSR for examination and evaluation by the State
Expert Appraisal Committee (SEAC) having regarding to the fact that
the SEIAA comprises of technical/scientific experts. The SEAC after
appraisal of the report shall forward it to the SEIAA for consideration
and approval if it meets all scientific/ technical requirements
(iv) While preparing the DSR, the MoEF&CC Accredited
Agency/ Consultant shall scrupulously follow the procedure and the
parameters laid down under the SSMMG-2016 and EMGSM-2020 read
in sync with each other.”
3. The above direction may be followed by the State of MP also for the
sake of uniformity. Further information required to be furnished is about
the extent of illegal mining, extent of action taken, including the
compensation recovered, vehicles seized and other coercive measures
and impact of such action. The State of M.P. may compile relevant
directions on the subject including the binding order of any Courts or
Tribunal. This exercise may be undertaken jointly by the Secretary
Geology and Mining, Member Secretary State PCB and Member Secretary
SEJAA. In light of above, the State may further revise its policy and
exercise. Let further compliance status be furnished before the next date

by e-mail at judicial-ngt@gov.in preferably in the form of searchable

PDF/ OCR Support PDF and not in the form of Image PDF.

6. We are of the view that the above directions need to be followed by

all other States where the issue of mining is relevant.




DBoF

7. A copy of this order be forwarded to the Chief Secretaries of all the

States and UTs by e-mail for compliance.

List for further consideration on 14.01.2021

M.A. No. 71/2020 is for exemption from filing of official translation

which stands disposed of in view of above order.

Adarsh Kumar Goel, CP

S.K. Singh, JM
Dr. S.S. Garbyal, EM

Dr. Nagin Nanda, EM
November 04, 2020
Original Application No. 726/2018
and Original Application No. 456/2018
SN
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MINERAL RESOURCES DEPARTMENT
DIRECTORATE OF GEOLOGY AND MINING, [l nneXuse - 8
: MADHYA PRADESH
29- A KhanijBhawan, Arera Hills Bhopal % 3 O
Phone and Fax: 0755-2551795
Email: dirgeomn@mp.nic.in

No - 94/Geo/F.no.-6/2020 Date -02.01.2021

“Invitation of Expression of Interest (EO1} for Empanelment of Consultant for Preparation of

District Survey Reports for Sand Mining in Madhya Pradesh”

Mineral Resources Department, Directorate of Geology and Mining, Madhya Pradesh invites
Expression of Interest (EO!) from NABET accredited Indian consulting agencies/individuals for
preparation of District Survey Reports in the state of Madhya Pradesh in line with the” Sustainable
Sand Mining Management Guidelines 2016” and “Enforcement & Monitoring Guidelines for Sand
Mining, 2020”, as published by the Ministry of Environment, Forest and Climate Change.

Interested consulting agencies/individuals may submit along with their EO!, their credentials including
proof of NABET accreditation, overall manpower strength, technical andbﬁnancial proposal in details
separately.

Last date for submission of the EOl is ZQ“‘January, 2021 up to 1700 hrs. A soft copy of the EOI along
with all supporting documents may also be emailed to: geology.dgm@mp.nic.in and a sealed
envelope containing the EOi and all supporting documents may be submitted mentioning “EO! for
Empanelment of Consultant for Preparation of District Survey Reports for Sand Mining in Madhya

“Pradesh” on the top cover at the following address:

“Directorate of Geology and Mining,
29- A Khanij Bhawan,
Arera Hills, Bhopal”
if necessary, Applicants meeting the qualification criteria may be invited for presentation /
discussion. The date and time for such meeting shall be informed to the qualified applicants.

Further details, if any, may be obtained from, Directorate of Geology and Mining, Madhya Pradesh,

29- A Khanij Bhawan, Arera Hills, Bhopal, Phone No. 0755-2760482 during working hours.

.\6
Di

Directorate of Geology and Mining
29- A Khanij Bhawan
Arera Hills, Bhopal
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To,

DIRECTORATE OF PUBLIC RELATIONS
jansampark Bhavan,Banganga Road, Bhopal M.P,

The Mineral Resources Department{Mineral Resources Department)

Sub: Advi.No. G17447/20

Dated 105 Jan 202

Ref: Your Memo No: 114

Drated @ 04 Jan 2021

http://dpradvt.mpinfo.org/Modules/Advertisement/Frm_Advertisemen...

4632

Your advertisement has been sent to the following Newspapers.The Newspapers have been directed to send a copy of the published advertisement directly to you.

Paper Code

0004

0066

0016

0023

1276

9006

9002

Paper Name

DAINIK BHASKAR BHOPAL

PATRIKA BHOPAL

NAI DUNIYA INDORE

SWADESH GWALIOR

RAJ EXPRESS GWALIOR

HINDUSTAN(HINDI) DELHI

TIMES OF INDIA DELHI

Release Incharge (Advt. Section)

Iofl

Publish Date

07 Jan 2021

07 Jan 2021

07 Jan 2021

Not updated

07 Jan 2021

07 jan 2021

07 Jan 2021

Page No File Name

12 b : v e

10

12
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"The above direction may be followed by the State of MP also for the sake of uniformity. Further
information required to be furnished is about the extent of illegal mining, extent of action taken,
including the compensation recovered, vehicles seized and other coercive measures and impact of such
action. The State of M.P. may compile relevant directions on the subject including the binding order of
any Courts or Tribunal. This exercise may be undertaken jointly by the Secretary Geology and Mining,
Member Secretary State PCB and Member Secretary SEIAA. In light of above, the State may further
revise its policy and exercise. Let further compliance status be furnished before the next date by e-mail
at judicial-ngt@gov.in preferably in the form of searchable PDF/ OCR Support PDF and not in the form of

Image PDF."
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"The above direction may be followed by the State of MP also for the sake of
uniformity. Further information required to be furnished is about the extent of illegal
mining, extent of action taken, including the compensation recovered, vehicles
seized and other coercive measures and impact of such action. The State of M.P.
may compile relevant directions on the subject including the binding order of any
Courts or Tribunal. This exercise may be undertaken jointly by the Secretary
Geology and Mining, Member Secretary State PCB and Member Secretary SEIAA.
In light of above, the State may further revise its policy and exercise. Let further
compliance status be furnished before the next date by e-mail at judicial-ngt@gov.in

preferably in the form of searchable PDF/ OCR Support PDF and not in the form of
Image PDF.”
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Sr. [Category of Vehicle Penalty Amount |
{No. | . -
1. [Vehicles/Equipments/Excavators with __showroom | Rs. 4 lacs ;
i | value more than Rs. 25 lacs and less than 5 years | |
! | old. o E
2. | \/ehidestquipments!Excavators with  showroom 1 Rs. 3lacs *1

|

|

| value more than Rs. 25 lacs and more than 5 years |
but less than 10 years old.

3. For the remain

[ Serial No. 1 and 2.

years/EquipmentsiExcavators which are otherwise
legally permissible to be operated and not covered by

i

ing Vehicles older than 10 Rs. 2 lacs

Note -I | On repetition of the offence by the same vehicle/equipment, Order dated
| 05.04.2019 will be applicable

Note-il % The option of release may be available for a period of one from the date of
| seizure and thereafter, the vehicles may confiscated and auctioned.
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Accordingly, an interim writ in the nature of mandamus
is issued to all the Collectors of 9 districts (Gwalior, Datia,
Guna, Ashoknagaf, Shivpuri, Morena, Sheopur, Bhind and
Vidisha) to exercise or cause to exercise power of confiscation
of vehicle as concurrent t0 the power of imposing penalty in
appropriate cases.

For filing compliance reports of this order in regard to 9
districts duly supported by affidavits of respective Collectors of
those districts. Let the matter be taken up in the week
commencing 12/10/2020.
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Original Application No. 145/2017 (CZ)

IN THE MATTER OF:

1. Balavana Sinh
S/0 Late Shri Kok Sinh
R/O Gram Parrayach
District Bhind, Madhya Pradesh .... Applicant

i

Versus

1.  State of Madhya Pradesh
. yugh District Collector, Bhind
Collectordte Building, Chaturvedi Nagar
Bhind, Madhya Pradesh 400 001

1ar, Bhind, Mad

4. Chief Executive Officer
Janpat Panchayat, Lahar, Bhind, Madhya Pradesh

5.v Sarpanch, Gram Panchayat »
Village Paranch, Janpat Panchayat
Lahar, Bhind, Madhya Pradesh

6. Secretary, Gram Panchayat
Village Paranch, Janpat Panchayat,
Lahar, Bhind, Madhya Pradesh




7. Shri Lav Kush Singh
S/O Shri Babu Singh
R/O Gram Badetar, Post Matiyavali
Lahar, Bhind, Madhya Pradesh

8. Shri Rinku Singh
S/0 Shri Babu Singh
R/O Gram Badetar, Post Matiyavali
Lahar, Bhind, Madhya Pradesh

9, Shri Birbal Singh
S/0 Shri Tej Singh
Gram Dhour, Post Matlyavall
Lahar, Bhi Madhya Pradesh

10.

11..

12.

..Respondents

e

COUNSEL FOR RESPONDENT (S}:

Mr. Sachin K. Verma, Advocate
Mr. Yadvendra Yadav, Advocate
Mr. Manav Tanwani, Advocate

Mr. R.P. Bhadkariya, M.O, Bhind




J UDGEMEN T &é L‘ 3

PRESENT:

Hon’ble Mr. Justice Raghuvendra S. Rathore(Judicial Membér)

Hon’ble Dr. Satyawan Singh Garbyal (Expert Member)

Reserved on: 04" February, 2020
Pronounced on: 11t February, 2020

1.Whether the judgment is allowed to be published on the net?
2.Whether the judgment is allowed to be published in the NGT
Reporter?

nce from the concerned

authoritics and subsequently surrendered the lease area.

When the matter came up before the Tribunal on 18.12.2018,
the District Magistrate, Bhind was directed to file a report. In
compliance thereof a report was filed by the District Mining

Officer wherein it was submitted that M /s Shiva Corporation
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was never allotted mining lease. Infact, the mining lease was
aHo'ttéd on 10.07.2015 in the name of M/s Shri Esteem
Infrawild Pvt. Ltd., P-4, Lal Bahadure Nagar, Durgapura
Jaipur, Rajasthan, which was subsequently cancelled by the -
Madhya Pradesh Mining Corporation Ltd., on 18.07.2017. The
State of Madhya Pradesh had framed new Sand Mining Policy
2017 where all non—opefational mining leases would be
transferred to Gram Panchayats and will be dealt with as per

has further been

Sand Mining Policy 2017. .

ave taken

illegal

vation of sand.

‘kt: ha§ been statéd? t\’

cavation, tocki ng the

W

submitted ther

3. The State of Madhya Pradesh have stated that they have -
taken action after exercising the powers conferred in Sub
Section 1 of Section 15 of the Mines and Minerals
(Development and Regulation) Act 1957. It has been stated

that the State Government has incorporated further
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amendments in the Mines and Minerals (Development and
Regulation) Act 1996 vide its notification dated 18.05.2007.

These amendments read as under:

“1. For rule 53, the Jollowing rule shall be substituted, namely:-

"53. (1) Penalty for un-authorized extraction and
transportation:- Whenever any person is found extracting
or transporting minerals or on whose behalf such extraction
or transportation is being made otherwise then in accordance
with these rules, shall be presumed to be a party to the
illegal mining/ transportation, then the Collector or any officer
authorized by him not below the rank of Deputy Collector
shall after giving an opportunity of being heard determines
thatisuch person has extracted,/ transportedithe mineruls in
contravention of the provisions of these ru ien he shall
lm ose the penalty in the JSollowing manner, n

on first time contravention, a penalty
times of the royalty of illegally
transported minerals, shall be imposed |
not be less than ten thousand rupees.

on second time contravention a penalty of‘gf ]
40 times of the royalty of illegally extra
transported niinerals, shall be impo‘f“é;d but it sh
not be less than twenty thousand ru ées.

* - o .
on thircfti ne contravention, a penaltj of min
times of the

or subsequent

and transportation.- »

PR

In respect of the Fkorfeiture / dischurge of the inineral

extracted / transported illegally the Collector or any other
officer authorized by him not below the rank of the Deputy

Collector shall take an appropriate decision. Provided that

seized minerals shall not be discharged till the penalty .
imposed as above is not paid. In case of forfeiture, the seized

mineral shall be disposed of through a transparent auction/

tender procedure as prescribed by the State Government.

(3) Forfeiture / Discharge of the seized tools, machines
and vehicles etc. and disposal of Jorfeited material
through Auction/Tender.-
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(a) In case of illegal extraction, the Collector or any
other officer not below the rank of a Deputy Collator,

authorized by him shall take an appropriate decision .

in respect of forfeiture/ discharge of tuuls, muchines
and vehicles used. Provided that the tools,
machines, vehicles and other material so seized
shall not be discharged till the penalty imposed as
above is not paid. In case of forfeiture, the seized
materials shall be disposed of through a transparent
auction/tender procedure as prescribed by the State
Government.

(b} In respect of Forfeiture/ Discharge of vehicle carrying
mineral extracted/ transported without any transit
pass the Collector or any other officer not below the
rank of Deputy Collector authorized by him shall
take an appropriate decision. Provided that tools,
machines, vehicles and other materials shall not be
discharged. till the penalty impo. 1s above is not
paid. ‘

In case of forfellure the selze‘
lispose f

auctzon/ tende procedu
Government

; ector / Deputy
illa - Panchayat / Chief

Executive. ' “Jaripad “Panchayat / Deputy Director

in charge (Mining
Sectwn)/Asswtant Mining ojﬁcer / Mmmg Inspector /officer in
charge (Flying Squad) / Sub Divisional Officer (Revenue)
/Tehsildar/ Naib Tehsildar and any other officer not below the
rank of Class-III executive authorized by the Collector from time
to time shall proceed to act in the following manner :-

(a) to initiate case of unauthorized extraction /
transportation by preparing Panchnama on spot;

(b)  to collect necessary evidences (including video-graphy)
relevant to un-authorized extraction/transportation;

(c) to seize all tools, devices, vehicles and other materials
used in excavation of miner mineral in such
contravention and to handover all material so seized to
the persons or lessee or any other person from whose

d

i
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possession such material was seized on executing an
undertaking up to the satisfaction of the officer seizing
such material, to this effect that he shall Sorthwith
produce such matericd us urd when may be required (o
do so:

Trovided that where the report 1s submitted
under sub-rule (3) above to the Collector or any. other
officer not below the rank of a Deputy Collector
authorized by him, the seized property shall only be
discharged by the order of the Collector or the officer
authorized by him.

(d)  officer as mentioned above shail inform the Collector or
any other officer not below the rank of Deputy Collector,
authorized by him about the incident within 48 hours of
coming in to notice of the same,

officers as mentioned above shall

T/ sgeking police
assistance, if necessary and police officer shi
such assistance as may be necessq

(5) Rights and powers of the investigating officer-

‘During the investigation of the cases of illegal

/iransportation of the minerals, in contravention:.

dﬁj f a police
nizable offence

(e)  all other powers as are vested under Code of Civil
Procedure to compel any person to appear or to be
exarrined on oath or to produce any docurnent.

(6) Submitting application by illegal extructor /
transporter to compound and its disposal.-

Before initiating or during the operation of the case, if the
extractor / transporter is agree to compound the case, he shall
have to submit an application of his intention to do so before the
Collector / Additional Collector / Deputy Collector / Sub
Divisional - Officer (Revenue) / Deputy Director (Mineral -
Admunistration) / Mining Officer / Officer-in-charge (Mining
Section) / Assistant Mining Officer / Officer in charge (Flying
Squad) and he shall proceed to compound in the case. Provided




that to avail the benefit of compounding the violator shall hayego ,
deposit the amount as determined here under as fine, namely :-

(a)  For the first time violation 25 time of royalty of
unlawfully excavated / transported minerals or rupees
10,000/ - (Ten Thousand} whichever is more,

(b)  For the Second time violation 35 time of royalty of
unlawfully excavated / transported minerals or rupees
20,000/ - (Twenty thousand) whichever is more.

{c) For the third time violation 45 time of royalty of
unlawfully excavated / transported minerals or rupees
30,000/ - (Thirty Thousand} whichever is more, and

(d)  For the fourth time or subsequent violation minimum 65
time of royalty of unlawfully extracted / transported.
Provided that it should not be less than rupees
50,000/ - (Fifty thousand).

If during t:h"ei enquiry of any illegal‘ﬂextyraction/ transp
fact comes into the knowledge that " a

trdnsit permit/ blank
_ concggned district iy
quanff lease/trade

if it is found that illegal
7 he transit pass from the lease
holder in order | yally has made overnwriting or
tempered the pass then the officer of the minerals department /
Mineral Inspector may registered a case against the person
concerned.”

Learned Counsel appearing for the State of Madhya Pradesh
has submitted that the authorities are compounding the cases
after realising the penalty as given under Section 53 (1) of

Madhya Pradesh Mines and Minerals (Development and




)

¥

96uq

Regulation) Act 1957 and subsequent amendments.

Thereafter, the seized minerals, tools and vehicles used forv
transportation of illegal minerals are being released to the
owners. On query, as to why seized illegal minerals, tools and
the vehicles, involved in the illegal sand mining and
tranéportation, are being released by only realising penalty as
given under Section 53 (1) of Madhya Pradesh Mines aﬁd

Minerals (Development and Regulation) Act 1957 and not also

der Section 53 (6) of

additionally compounding fees, as given

egulation) Act 1996, they can either recover tk

the compounding fee and not both.

ompoﬁ’ﬁding of an offence
and the disposal of the illkegally’ eXtracted material. Therefore,
these two (2) provisions are independentof each other. If there
is an unauthorised extraction and transportation of sand, the

penaity has to be imposed in accordance with Section 53 (1)

which is as below:
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“ta) on first time contravention, a penalty of minimum 30
times of ‘the royalty of illegally extracted/
transported minerals, shall be imposed but it shall
not be less than ten thousand rupees.

(b)  on second time contravention a penalty of minimum
40 times of the royalty of illegally extracted/
transported minerals, shall be imposed but it shall
not be less than twenty thousand rupees.

{c) on third time contravention, a penalty of minimum
50 times of the royalty of illegally extracted/
transported minerals shall be imposed but it shall
not be less than thirty thousand rupees.

(d)  on third time or Subsequent contravention, a penalty
of minimum 70 times of the royalty of illegally
extracted/ transported minerals, shall be imposed
but it shall not be less than fifty thousand rupees.”

violation 25

fu :
30,0007~ {Thirty Thoustnd) whichever is more, and

(d)  For the fourth time or subsequent violation minimum 65
time of royalty of unlawfully extracted / transported.
Provided that it should not be less than rupees
50,000/ - (Fifty thousand).”

And on being compounded the sized materials, tools,

machinery, vehicles and other materials shall be discharged.

10

———
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It is, therefore, amply clear that if the seized materials, tools,
machinery, vehicles and other materials are to be released,
the illegal extractor/ transporter has to pay the fee as given in
Section 53 (6) as enunciated above and if the illegal extractor -
or transporter does not wish to compound the case then he
has to pay penalty for unauthorised extraction and
transportation in accordance with Section 53 (1) as stated

herein above. Therefore, while deciding the case, authorities

have to

Regulation)

transportation of the saﬁd and édditionally fee in case the
mineral, tools, machines, vehicles and other materials used in
the illegal cxtraction and transportation are (o be discharged to
the illegal miner or transporters then the same be done, after

compounding them in accordance with Section 53 (6) of the

11




Madhya Pradesh Mines and Minerals (Development and

Regulation) Act 1996. In other words, for example :

a. On first time contravention, a penalty of minimum
30 times of the royalty of illegally extracted /
transported minerals shall be imposed but it shall
not be less then Rs. 10,000/-. Additionally, if the
case is comp’oiv;lqul‘dcd‘ before discharging seized

minerals, tools, machines, vehicles and other

Haterials fortheﬁrst time

ion then also

ilscharglrig |

vehicles and*sthe matemals

with Section 53 (1) and 53 (6).

9. We further direct that same rates may be applied throughout
the State for such violations after 18.05.2017 i.e., ‘after

amendments to the Madhya Pradesh Mines and Minerals

12
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(Development and Regulation) Act 1996 were notified and
penalties and compounding fees shall be recovered from all
those illegal miners and transporters, in case it had not been

recovered.

10. The State is directed to file compliance of above directions

before 31.03.2020.

11. With the abovementioned directions, thi Original Application

Raghuvendra S. Rathore, JM

¥

Dr. Satyawan Singh Garbyal, EM

Dated: 11.02:2020
Place : New Delhi”

13
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Item No. 09 ‘ : Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEwW DELHI

» M.A. No. 16/2020
(Filed by the State of Haryana for modification of order of this
Tribunal dated 05.04.2019 read with order dated 26.07.2019
laying down terms on which vehicles or other €quipment involved .
in illegal mining may be released.)
In
Original Application No. 44 /2016

Mushtakeem ~ 1 o AppIicant(s)
o ‘ =*Versus

MOoEF & CC & Ors, i ' . Respondent(s)

earlier orders on the

by this i’b‘ al d the I;I"on’ble Supreme Court
referred to therei, d perusing the reports received from different
Stétes, this Tribunal found that steps taken by the States to check
illegal mining were not adequate. The Tribunal inter atiq directed
the States to e€nsure that in compliance of polluter pays principle, V
the illegal miners may be required to be pay compensatior'l Wﬁich

should include not only the value of illegal mined material byt

also cost of restoration of environment as well as cost of ecological

. .
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scrvices foregone forever. It should be deterrent so as not ’ré render
such illegal activity pfoﬁtable. It was further directed that the
vohicles or any. other equipments used for illegal mining are
required to be confiscated and to be released only on payment of
| atleast 50% of the showroom valu¢ as laid down by this Tribunal
earlier in Original Application No.110(THC)/2012, Threat to life
arising out of coal mining in Squth Garo Hills District v. State of

Meghalaya & Ors.,mai r;neg'i;;fby the Hon’ble Supreme Court in

(2019) 8 SCC 177.

procedure under Section 451 of Cr.P.C. In the said case principle

laid in Sujit Kumar Rana, (2004) 4 SCC 129 was followed.

In spite of above legal position, any other view on the subject will
be against the law laid down by the Hon’ble Supreme Court. The
plea that different Courts are taking different interpretation and

releasing vehicles on superdari without any conditions is




untenable. Legal position need to be brought to the notice of such

courts where matters are taken up.

Other difficulty pointed ouf by the State is that police stations are
finding it difficult to provide sufficient space for custody of the
vehicles. 669 vehicles have already been seized and more may be
seized. The stand of the State itself Supports the allegation that
illegal sand mining and illegal use of vehicles for the purpose is
taking place at Iarge’ scale. which itself may require a stern

approach in the matter: The vehicles can be stored by the State at

vehicles.

practical difficulty, we modify the

orders dated 05.04.2019 and 26.07.2019 as follows:

Sr. No. Category of Vehicle Penalty
Amount
1 Vehicles/Equipments /Excavators with showroom | Rs, 4 lacs

value more than Rs. 25 lacs and less than 5 years
old.

Vehicles/Equipments/Excavators with showroom [ Rs. 3 lacs
value more than Rs. 25 lacs and more than 5
years but less than 10 years old.




265F

3 For the remaining Vehicles older than 10 |Rs.2lacs
years/Equipments/ Excavators  which are
otherwise legally permissible to be operated and
not covered by Serial No. 1 and 2.

Note —I:  On repetition of the offence by the same vehicle/ equipment,
Order dated 05.04.2019 will be applicable.

Note — II: The option of release may be available for a period of one

month from the date of seizure and thereafter, the vehicles may
be confiscated and auctioned.
6. The State may issue an aippropfiate Office Order/Rule to the above

effect and publish the same. Needless to say that any private

ot affect the States’

cive measure for enforcement of rule of

ill override any pfivate:fintereé:t:uTi'ie above com

will be over Zarid above any exisfing Rules or

es remitted tort ate . Cs for

retaries of all

The application:is disposé

Adarsh Kumar Goel, CP

S.P Wangdi, JM

Dr. Nagin Nanda, EM

Siddhanta Das, EM
February 19, 2020
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M.A. No. 16/2020 in O.A. No. 44/2016
AK
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HIGH COURT OF MADHYA PRADESH; BENCH AT INDORE _ (Qé 5q :

JayantVs. State of MP”

M.CR.C NO.49340/2019

Dipesh Vs. State of MP

M.CR.C NO.49847/2019

ithun Vs, State of MP

Mithun Vs. State of VIF

M.CR.C NO.49856/2019

Deepak Vs. State of MP

M.CR.C NO.49859/2019

" Kanhiyalal Vs. State of MP

M.CR.C NO.49861/2019

ahul Vs. State of MP

Rahul Vs. State of MY

* M.CR.C NO.49963/2019
- shivlal Vs. State of MP

SV Y e ——————

M.CR.C NO.49972/2019

_Nodralam Vs. State of MP

M.CR.C NO.50602/2019

. Radheshyam Vs. State of MIP.

M.CR.C NO.50610/2019

Radheshyam Vs. State of MP

M.CR.C NO.50614/2019

Nageshwar Vs. State _of MP

M.CR.C NO.50627/2019

Krishnapal Vs. State of MP

" M.CR.C NO.50636/2019
Arjun_Vs. c of MP

M.CR.C NO.5648/2020
Arjun Vs,gate of MP

“Indore Dated»11/05/2020 :

Shri Yashpal Rathore, learned counsel for the petitioners.
Shri RK Pathak, learned counsel for the respondent/State.

© M.CR.C NO.49338/2019 '
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Date of Incident

- ORDER

mmm
ll
'
| 3. [49847/2019 20.04.2019 _
| 4. [ 49856/2019 M_ 30.08.2019
| 5. [49859/2019 Y.D. Nagar 20.04.2019
| 6. [49861/2019 24.08.2019
| 7. [49963/2019 m_ 30.08.2019
n Nai Abadi
m:m |

i

i

?

~ o |11 [50614/2019- 139/17.11.2019 |
| 12, [50627/2019
l!l Y.D.Nagar
m

1. The petitioners have invoked the inherent powers of this Court .

2. Ascommon question of law is involved in all these petitions, therefore,
they are heard together and are being decided by this common order,

4.  Facts giving rise to the bresent petitions, in brief, are that on a surprise
- Inspection on the dates mentioned in the table above, the respective
Mining Inspectors checked the tractor-trolleys of the petitioners along
with .the minor Mineral (sand/stone/yeHow soil etc.) loaded in them.
They handed over the tractor-trolleys to the concerned police stations
to keep them in safe custody. Finding the petitioners indulged in illegal
mining/transportation of those minor mineral, they prepared theijr -
respective Cases under Rule 53, M.p, Minor Mineral Rules, 1996 and

| 50 [50610/2019 13615 11 2005 [Daloda 5505 2915 :
Daloda— -] .06 N
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compounding the same for the amount calculated according to the
concerned Rules (M.P. Minor Mineral Rules,-1996). The concerned
Mining Officers submjtted those cases before the Collector, -who
approved the proposal. The violators accepted the decision and
depo‘sited the amounts determihed by the Collector for compou‘nding
the case. Their tractor-trolleys along with the minerals, which were

illegally excavated/transported, were released.

After some time; a news was puhlished in a daily news paper. T_hé
judicial Magistrate First Class (JIMFC), Mandsaur took suo-moto

cognizance and called for a report regarding the cases registered and
compounded during the period April, 2019 to October, 2019, from
Mining Officer, Mandsaur. As per report submitted, 157 cases of illegal
transportation, 19 cases of illegal excavation and 14 cases of illegal
storage of sand; total 190 cases of illegal mining between the period
started from April, 2019 up 10 the period ended on 16% October; 2019
were regis‘_cered and in all these cases, adopting the samevprocedure,
the violati_on was compounded and after taking the compounding fee,
all the cases were closed. Neither any action under any other

enactment, making the act punishable was proposed nor was taken .

against any perpetrator. The learned JMFC considered it illegal and vide

ifnpugned order dated 23.10.2019, directed the police to register FIRs

under Section 379, 414 IPC, Rule 18, M.P. Minerals (Prevention of

llegal Mining, Transportation and Storage) Rules, 2006, Section 4/21,-

The Mines & Minerals (Development and Regulation) Act, 1957 -and
Section 247(7) M.P. Land Revenue Code, 1959 in addition to the action

already taken under Rule 53, M.P. Minor Mineral Rules, 1996, Rule 23,

M.P. Sand Rules, 2018, Rule 20 M.P. Sand Rules, 2019 against the
persons, whose cases were falling under his territorial jurisdiction and
investigate the same (6+61 cases of illegal excavation/ tranqurtation). ‘

At the outset, the learned counsel for the petifioner asserted that the

impugned order as well as their prosecution is contrary to the law,

blatanlly against the principle of 'double jeopardy' and infringes their
right of not to be prosecuted again for the same act of violation

~allegedly committed by them, for which they have already legally

compounded.

The learned Public Proseéutbg has supported the impugned order.

The principle of "Double Jeopardy” surges from Article 20(2) of the

" Constitution of India, which states that:

Article 20 of the Constitution of India:

6




20. Protection in respect of conviction for offences

(1) xxxxx

(2) No person shall be prosecuted and Punished for the same
offence more than once. : '

(3) xxxxx

300. Person once convicted or acquitted not to pe tried for-
same offence.

competent jurisdiction for an offence and convicted or
acquitted of such offence shall, while -such conviction or
acquittal remains in force, not be liable to be tried again for
the same offence, nor on the same facts for any other offence

. for which a different charge from the one made against him
might have been made under sub-section (1) of section 221,
or for which he might have been convicted under syp- section

(2) thereof.

(2) A person acquitted or convicted of any offence may be

' afterwards_ tried, with the consent of the State Government,
for any distinct offence for which'a Separate charge might
have been magde against him at the former tria| under sub-
section (1) of section 220;

(3) A person convicted of any offence constituted by any act
causing consequences which, together with such  act,
Constituted a different offence from that of which he was

i R
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. (5) A person discharged under section 258 shall not be tried

again for the same offence except with the consent of the
Court by which he was discharged or of any other Court to
which the first- mentioned Court is subordinate.

663

(6) Nofhing in this section shall affect the provisions of

section 26 of the General Clauses Act, 1897, (10 of 1897) or of

. section 188 of this Code. Explanation.- The dismissal of a

complaint, or the discharge of the accused, is not an acquittal
for the purposes of this section.

Hlustrations

(a) A is tried upon a charge of theft as a servantAandv

acquitted. He cannot afterwards, while the acquittal remains

"in force, be charged with theft as a servant, or, upon the

same facts, with theft simply, or with criminal breach o_f trust.

(b) A is tried for céusing grievous hurt and convicted. The
person injured afterwards dies. A may be tried again for

culpable homicide.

(c) A is charged before the Court of Session and convicted of
the culpable homicide of B. A may not afterwards be tried on

" the same facts for the murder of B.

(d)Ais Eharged by a Magistrate of the first class with, and

convicted by him of, voluntarily causing hurt to B. A may not
afterwards be tried for voluntarily causing grievous hurt to B

on the same facts, unless the cage comes within sub- section

(3) of this section.

(e) A is charged by a Magistrate of the second class with, and
convicted by him of, theft of property from the person of B. A
may subsequently be charged with, and tried for, robbery on

the same facts.
(fy A, B and C are charge'd by a Magistrate of the first class

with, and convicted by him of, rob‘bing D. A, B and C may
afterwards be charged with, and tried for, dacoity on the

same facts. -

26. Provisions as to offences punishable under two or

more enactments- Where’ an act or omission constitutes an
offence under two or more enactments, then the offender
shall be liable to be prosecuted and punished under either or

Section 26 of the General Clauses Act, 1897 also bars the prosecution
of a person twice for the same act or omission. This reads as follows:




11,

12.

2664 -

any of those enactments, but shall not be liable to be
punished twice for the same offence.

Albeit a slight difference between the principles of "Double Jeopardy"

- and "issue estoppel", as "issue estoppel" operates in identity of issue

and acqunttal of the person at a previous trial on the same issue while

_identity of offence is requisite for application of the principle of
"double jeopardy”, essence of both the principles is the same.

Quintessence of all these provisions is that a person cannot be

prosecuted and punished for the same offence more than once it

certain basic conditions for application of this principle are fulfilled.
Such conditions have been spelled out by the Courts as and when the

Issue was agitated or brought before them. Abstract of these.
‘conditions is that the previous proceeding must have been before a

Court of law, the person must have been prosecuted and punished,
which means that the earlier proceedings must be valid and not void or
abortive on any technical or default ground, the conviction/acquittal
must have been in force at the time of second trial, the offence alleged
in the second proceeding must be the same as that of the first
proceeding and it does not include proceedings for confiscation of
goods or fine or proceedings before administrative or departmental

tribunal.

Ina recent judgement rendered in the State of Maharashtra and Anr.
v. Sayyed Hassan Sayyed Subhan and Ors. reported in AIR 2018 s¢
5348 Hon'ble the Supreme has considered the issue and held that:

7. There is no bar to a trial or conviction of an offender under
two_different enactments, but the bar is only to the
punishment of the offender twice for the offence. Where an
act or an omission constitutes an offence under two
enactments, the offender may -be prosecuted and punished
under either or both enactments but shall not be liable to be
punished twice for the same offence (T.5. Baliah v. T.S.
‘Rengachari (1969) 3 SCR 65 : (AIR 1969 SC 701). The same set -
- of facts, in conceivable cases, can constitute offences under
two different laws. An act or an omission can amount to and
constitute an offence under the IPC and at the same time, an
offence under any other law (State of Bihar v. Murad Ali Khan
- (1988) 4 SCC 655 : (AIR 1989 SC 1). The High Court ought to
have taken note of Section 26 of the General Clauses Act,

1897 which reads as follows:
"Provisions as to offences punishable under two or more

enactments - Where an act or omission constitutes an
offence under two or more enactments, then the offender

o -
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shall be liable to be prosecuted and punished under either or .

any of those enactments, but shall not be liable to be
punished twice for the same offence."

8. In Hat Singh's case (State of Rajasthan v. Hat Singh (2003) 2
SCC 152 : (AIR 2003 SC 791) this Court discussed the doctrine
of double jeopardy and Section 26 of the General Clauses Act
to observe that prosecution under two different Acts is
permissible if the ingredients of the provisions are satisfied
_on the same facts. While considering a dispute about the
- . prosecution of the Respondent therein for offences under the
Mines and Minerals {Development-and Regulation) Act 1957
and Indian Penal Code, this Court in State (NCT of Delhi) v.
Sanjay (2014) 9 SCC 772 : (AIR 2015 SC 75) held that there is.
no bar in prosecuting persons under the Penal Code where
the offences committed by persons are penal and cognizable
offences. A perusal of the provisions of the FSS Act would
make it clear that there is no bar for prosecution under the
IPC merely because the provisions in the FSS Act prescribe
penalties. We, therefore, set aside the finding of the High

Court on the first point.

The question' that whether in view of an earlier conviction and
sentence under- Section 409 IPC, the subsequent prosecution for an
offen‘é_e under Section 105 of the Insurance Act was barred by Section
26 of the General Clauses Act anid Article 20(2) of the Constitution,
was answered by the Constitution Bench of the Hon'ble Supreme Court
in State of Bombay v. S.L. Apte [AIR 1961 SC 578 : (1961) 1 Cri LJ 725] -

in the following terms:

13. To operate as a bar the second. prosecution and the
consequential punishment thereunder must be for ‘the same
offence’. The crucial requirement, therefore, for attracting
the article is that the offences are the same i.e. they should
he identical. If, however, the two offences are distinct, then
notwithstanding that ‘the allegations of facts in the two
complaints might be substantially similar, the benefit of the
ban cannot be invoked. It is, therefore, necessary to analyse
and compare not the allegations in the two complaints but
the ingredients of the two offences and see whether their
_identity is made out. It would be seen from a comparison of
Section 105 of the Insurance Act and Section 405 of the Penal
Code (Section 409 of the Penal Code being only an aggravated
form of the same offence) that though some of the necessary
ingredients are common they differ in the following:

(1) Whereas under Section 405 of the Penal Code the accused
must be ‘entrusted’ with property or with ‘dominion over
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that property’, under Sectlon 105 of the Insurance Act the

entrustment or dominion over property is unnecessary; it is
sufficient if the manager, director, etc. ‘obtains possessnon of

the property.
- (2) The offence of criminal breach of trust (SectioAn 405 of the

Penal Code) is not committed unless the act of

misappropriation or conversion or ‘the disposition in violation

of the law or contract’, is done with a dishonest intention, but
Section 105 of the Insurance Act postulates no intention and-
punishes as an offence the mere withholding of the property

—whatever be the intent with which the same is done, and
the act of application of the property of an insurer to
purposes other than those authorised by the Act is similarly
without reference to any intent with which such application
~ or misapplication is made. In these circumstances it does not
seem possible to say that the offence of criminal breach of

trust under the Penal Code is the ‘same offence’ for which the -

respondents were prosecuted on the complaint of the

company charging them with an offence under Section 105 of

the Insurance Act.

14. This aspect of the matter based on the two offencesAbeingb

distinct in their ingredients, content and ‘scope was not
presented to the learned. Judges of the High Court, possibly
because the decisions of this Court construing and explaining

the scope of Article 20(2) were rendered later. In Om Parkash

Gupta v. State of u.p. [AIR 1957 SC 458 : 1957 Cri LJ 575 :
1957 SCR 423] the accused, a clerk of a municipality had been
convicted of an offence under Section 409 of the Penal Code

for having misappropriated sums of money received by himin -

his capacity as a servant- of the local authority and the
conviction had been affirmed on appeai by the Sessions
Judge and in revision by the High Court. The plea raised by
the accused before this Court, in which the matter was
brought by an appeal with special leave, was that Section 409
~of the Penal Code had been repealed by Implication by the
enactment of sub-sections (1)(c) and (2) of Section 5 of the
* Prevention of Corruption Act because the latter dealt with an

offence of substantially the same type. This Court repelled -

that contention. It analysed the ingredients of the two
offences and after pointing out the difference in the crucial

elements which constituted the offences under the two-

provisions, held that there was no repeal of Section 409 of
the Penal Code implied by the Constitution of a new offence
under the terms ot the Prevention of Corruption Act. It was
the application of this decision and the ratio underlying it in
the context of Article 20(2) of the Constitution that is of
relevance to the present appeal. The occasion for this arose
in State of M.P. v. Veereshwar Rao Agnihotri [State of M.P. v.




Veereshwar Rao Agnihotri, AIR 1957 SC 592 : 1957 Cri LJ 892:
1957 SCR 868] . The respondent was a tax collector under a
municipality and was prosecuted for offences among others
under Section 409 of the Penal Code and Section 5(2) of the
Prevention of Corruption Act for misappropriation of sums
entrusted to him as such tax collector. By virtue of the
provision contained in Section 7 of the Criminal Law
Amendment Act 46 of 1952, the case was transferred to a
Special Judge who was.appointed by the State Government
after the prosecution was commenced before a Magistrate.
The Special Judge found the accused guilty of the offence

. under Section 409 of the Penal Code -and convicted him to

three years' rigorous imprisonment but as regards the éharge

'under Section 5(2) of the Prevention of Corruption Act, he

acquitted the accused on the ground of certain procedural
non-compliance with the rules as to investigation prescribed

- by the latter enactment. The respondent appealed to the’

High Court against this conviction and sentence under Section
409 of the Penal Code and there urged that by reason of his
acquittal in respect of the offence under Section 5(2) of the
Prevention of Corruption Act, his conviction under Section
409 of the Penal Code could not also be maintained, the same
being barred by Article 20(2) of the Constitution. The High
Court of Madhya Bharat accepted this argument and allowed
the appeal and the State challénged the correctness of this
decision by an appeal to this Court. Allowing the appeal of the
State, Govinda Menon, J., delivering the judgment of the
Court observed: (Veereshwar Rao case [State of M.P. v.

" Veereshwar Rao Agnihotri, AIR 1957 SC 592 : 1957 Cri LJ 892 :

1957 SCR 868) , AIR pp. 593-94, paras 5-6)

‘5. This Court has recently held in Om Parkash Gupta v.
State of U.P. [AIR 1957 SC 458 : 1957 Cri U 575 : 1957
SCR 423] that the offence of criminal misconduct
punishable under Section 5(2) of the Prevention of
Curruplion Act 2 of 1947, is not identical in essence,
import and content with an offence under Section 409

of the Penal Code. ...

6. In view of the above pronouncement, the view taken
by the learned Judge of the High Court that the two
offences are one and the same, is wrong, and if that is
so, there can be no objection to a trial and conviction
under Section 409 of the Penal Code, even if the
respondent has been acquitted of an offence under
Section 5(2) of the Prevention of Corruption Act 2 of
1947. ... The High Court also relied on Article 20 of the
Constitution for the order of acquittal but that article
cannot apply because the respondent was not
prosecuted after he had already been tried and
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acquitted for the same offence in an earlier trial and,
therefore, the well-known maxim ‘Nemo debet bis
vexari, si constat curiae quod sit pro una et eadem

causa’ (No man shall be twice punished, if it appears to
the court that it is for one and the same cause)

embodied in Article 20 cannot apply.’

After considering conflicting judgments of the High Courts of Delhi,
Gujarat, ‘Kerala, Calcutta, Madras and Jharkhand on the question
whether a person can be prosecuted for the offences under Sections
379/114 and other provisions of the IPC on the allegations of illegal
mining in view of Section 22 of the MMDR Act, Hon'ble the Supreme
Court held in State (NCT of Delhi) v. Sanjay, (2014) 9 SCC 772 : (2014) 5
SCC (Cri) 437 : 2014 SCC OnLine SC 672 at page 811: (AIR 2015 SC 75)
that subsequent trial, prosecution and punishment is not barred if the
Ingredients of the two offences are distinct.

In the present matter, the facts are not in dispute that all the
petitioners, as alleged, were indulged either in illegal excavation or
transportation or storage of minor minerals. The departmental officials
booked them and proceeded agalnst them under Rule 53, M.P. Minor
Mineral Rules, 1996. They recovered compounding fees from all of
them, released their vehicles and closed the chapter. The learned
magistrate was of the opinion that Rule 53 of the Rules, 1996 and the
various provisions inducted in several other laws -operates in distinct
and different fields, therefore, the petitioners were liable to be
prosecuted for infringement of thbs_e laws also, so he directed the
police to register the cases and proceed further in accordance with the

law.

Thus, the question for consideration before this Court is whether the

act of or the allegation made against the petitioners constitutes a

distinct and different offence than the one defined under Rule 53 of

the Rules, 1996 or falls within the ambit and scope of the definition of .
offences given in different legislations. ’

While replying the question whether the police has power to institute 3
case on fhe basis of FIR and whether magistrate has power to take
cognizance of such an offence upon a police report, without a
complaint from the authorised officer under section 22, MMDR Act and
whether mining of sand from riverbed would constitute an offence
under section 379 for dishonestly stealing public property, the Hon'ble
Supreme Court, in the case of State (NCT of Delhi} v. Sanjay (supraj,
held that mining of sand from the riverbed without licence or permit is
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also an offence of theft of mineral under section 378 read with section .
379 IPC as natural resources belong to the public and State being its

trustee, the police is empowered and duty bound to lodge FIR, 5
investigate it and to file charge-sheet even if the complaint is not filed

‘by the person authorised under the MMDR, Act. The ingredients of

offence under Section 4(1-A) of MMDR, Act are distinct and different
from the ingredients of illegal mining from the riverbed without
licences/permit, which constitute an offence under Section 378 IPC
read with section 379 IPC. Therefore, the subsequent trial, prosecution
and punishment are not barred by the principle of "Double Jeopardy".
The prohibition contained in Section 22 of the MMDR, Act against -
prosecution of a person except on a complamt made by the officer is

" attracted only when such a person is sought to be prosecuted for .
_ contravention of Section 4 of the Act and not for any act or omission;’
- which constitutes an offence under the Penal Code. It is stated in para )

72 and 73 of this judgement that:

72. From a close reading of the provisions of the MMDR Act
and the offence defined under Section 378 IPC, it is manifest-
that the ingredients constituting the offence are different.
The contravention of terms and conditions of mining lease or
doing mining activity in violation of Section 4 of the Act is an
offence punishable under Section 21 of the MMDR Act,
whereas’ dishenestly removing sand, gravel and other
minerals from the river, which is the property of the State,
out of the State's possession without the consent, constitute
- an offence of theft. Hence, merely because initiation of
proceeding for commission of an offence under the MMDR
Act on the basis of complaint cannot and shall not debar the
police from taking action against persons for committing theft
of sand and minerals in the manner mentioned above by
* exercising power under the Code of Criminal Procedure and
submit a report before the Magistrate for taking cognizance.
against such persons. In other words, in a case where there is
a theft of sand and gravel from the government land, the
police can register a case, investigate the same and submit a
final report under Section 173 CrPC before a Magistrate
having jurisdiction for the purpose. of taking cognizance as
provided in Section 190(1)(d) of the Code of Criminal

, Procedure

73. After giving our thoughtful consideration in the matter, in
the light of the relevant provisions of the Act vis-a-vis the
 Code of Criminal Procedure and the Penal Code, we are of the
definite opinion that the ingredients constituting the offence
under the MMDR Act and the ingredients of dishonestly
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removing sand and gravel from the riverbeds without
consent, which is the property of the State, is a distinct
offence under IPC: Hence, for the commission of offence
under Section 378 IPC, on receipt of the police report, the -
Magistrate havingjurisdiction_ can take cognizance of the said
offence without awaiting the receipt of complaint that may
be filed by the authorised officer for takirig'cognizante in
- respect of violation of various provisions of the MMDR

Act.......

One Kanwar Pal Singh (Kanwar Pal Singh v, State of Uttar Pradesh and
Another reported in 2019 SCC OnLine sC 1652) impugned the order
dated 22nd July 2019 whereby the High Court of Judicature at
Allahabad had dismissed his petition under Section 482 of the Code of

~ Criminal Procedure, 1973 for qdashing'criminalprosecutibn under

Section 379 of the Indian Penal Code, 1860, Rules 3, 57 and 7 of the

Uttar Pradesh Minor Miheral {Concession) Rules, 1963, Sections 4 and -

21 of the Mines and Minerals (Development and Regulation) Act, 1957

and Sections 3 and 4 of the Prevention of Damage to Public Property'

Act, 1984. The FIR was registered against. him alleging that he was
mining sand outside. the permitted area. The question -of violation of

- Section 22 of the Mines Regulation Act was raised before the Supreme

Court. It was argued that the- appellant had been wrongly charge-

sheeted by the police for the offences, as at the best there was

violation of Section 4, which is punishable under Section 21 of the
MMDR, Act and as per Section 22 no Court can take cognizance of the
offences under the Mines Regulation Act, except on a complaint in
writing by a person authorised by the Central or the State Governrhen,t.
It was further argued that the State police not being authorised, could
not have filed the charge-sheet/complaint. Repelling this contention,

the Hon'ble Supreme Court reiterated the view taken in State (NCT of

Delhi) v. Sanjay (supra), that the offence under Section 21 read with
Section 4 of the.MMDR, Act and Section 379 of the IPC dre different
and distinct offences. Section 26 of the General Clauses Act bars
Prosecution and punishment twice for the ‘same offence’ under two or
more enactments but permits pfosecution for ‘different offences’.

While considering vires of Rule 53 of the Rule, 1996, a Division Bench of
this Court in Rajkumar Sahu v. State of Madhyqa Pradesh and Ors. AlR
2018 MP 87 (MP High Court) held that the trial for an offence under

Section 21 of the MMDR, Act, which contemplates imposition of
separate procedure than

penalty and sentence are distinct and
he confiscation under Rule

confiscation of vehicle in terms of Rule 53. T
53 is an independent proceeding. Such confiscation is not a
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punishment, which is imposable in exercise of the powers conferred
under Section 21 of the MMDR, Act. The provisions of Rule 53 are to
ensure that there is no unauthorised extraction and transportation of
the minerals, while Section 21 of the Act, provides for i‘mprison'ment as’

well

20. = Relying on the judgement rendered by the Madras High.Court in the
case of Sengol, Charlesand K. Kannan etc. v. State Rep. By Inspector of
police 2012 Cri LJ 1705, by M.P. High Court in WP-18818/2017 : (AIR
2018 MP 87) and WP- 19320-2017 Ayush Namdeo v. The State of M.P.
decided on 15 February, 2018 and of the Apex Court in the case of
State (NCT of'De]hi) v. Sanjay (supra) and comparing the provisions of
Rule 53 of the Rules, 1996 and Section 378,379 IPC, this Court in Ashish
Singh v. State of Madhya Pradesh reported in 2019 CRI. L. J. 2532 held

that:

9. Thus from a bare perusal of both these provisions of-
Section 378 of IPC and rule 53 of M.P. minor mineral Rules,
1996 as amended, it is clear that both these offences are
quite distinct. While Rule 53 deals with unauthorized
extraction and transportation of minor minerals and provides
for penalty imposed in a graded manner as well as the seizure
and confiscation of tools, machines and vehicles used, which
powers have been conferred on the officers of the State
instead of judicial Courts established and governed by Cr.P.C.
whereas Section 378 deals with theft of sand without the

consent of the owner that is thg State.

21. In the case of Nitesh Rathore dnd another vs. State of M.P. and
others, 2018 (4) MPLJ 193 full Bench of this Court has held that:

iii) The M.P. Minor Mineral Rules, 1996 provide for penalty for
extraction or transportation of minor minerals, which is in
addition to the prosecution under the M.P. Mineral (Prevention
of lllegal Mining, Transportation and Storage) Rules, 2006 or the
penalty to be imposed under Sub-section (7) of Section 247 of

the Code.

x) The violator would be liable to be criminally prosecuted in
respect of minerals including the minor minerals in terms of the
2006 Rules whereas in terms of Rule 53'of the 1996 Rules, the
violator will be liable to pay penalty, which is distinct from the

criminal proceedings.
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The judgement of Nitesh Rathore (supra) is overruled by a larger Bench
(comprising five judges) in Rajkumar Sahu v. State of M.p. 2019 {2)
MPLJ 438, on the findings that 'the complete discretion to forfeit in one
case and to impose penalty in another case in the absence of any
guidelines suffers from the vice of arbitrariness’ and that ‘it is only
when default in terms of sub-rule (1) of Rule 53 s not paid; the question
of forfeiture will arise. Such process alone will save sub-rule (2) of Rule
53 from the vice of discrimination and arbitrariness. .... ' and not on any

other issue decided in the case.

On'the issue in hand, Para 7 of the order dated 25% March, 2019 of
Division Bench delivered in M/S Rajlaxmi -Dey Builders India vs
Divisional Commissioner (M.P. N05666/2019) is also relevant and reads

as under:

7. It is also apparent from a perusal of the Pprovisions of
the Rules of 1996 in juxta position with the provisions of
Section 247 of the Code, that Rule 53 of the Rules of 1996, is
a regulatory measure enacted for the purposes of preventing
illegal extraction and transportation of "minor minerals” and
the provisions are in addition to and in furtherance of the
object of preventing illegal extraction and transportation of
minor minerals as well as to confiscate tools, machines,
vehicles, etc. repeatedly used by such dffenders, while the
provisions of Section 247 (7) of the Code, apply to all cases
where a person extracts or removes all kinds of minerals,

" major or minor, without the authority of law, the right to
which vests in the Government and has not been assigned by
it by way of any lease or otherwise by any instrument. The
provisions of Section 247(7) of the Code, also specifically
states that they are without prejudice to any other action
that may be taken against the offender. From a reading of the
aforesaid provisions of Rule 53 of the Rules of 1996 and
Section 247(7) of the Code, it is apparent that the provisions
of the Code apply to all minerals, the right of which has not
been leased out or assigned by the State Government to
anybody and are without prejudice to ahy other action that
has to be taken against the offender and, therefore, the
contention of the learned counsel for the petitioner that no -
action could have been taken against him under the
provisions of Section 247(7) of the Code, in view of the
provisions of Rule 53 of the Rules of 1996, is rejected in view

- of the provisions of the Rules of 1996, the provisions of
Section 247(7) of the Code and the Full Bench decision of this
Court in the case of Nitesh Rathore (supra).
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In the wake of the judgement of the Full Bench delivered in Nitesh
Rathore (supra), order dated 1" October, 2018 of Division Bench
passed in W.P. No.22630 of 2018 in the case of Satish Prajapati vs The
State of Madhya Pradesh and order delivered in Raj Laxmi Case
(supra), the learned trail Court has righty concluded that a pefson is
liable to be prosecuted and punished under Section 247 of the Madhya 4
Pradesh Land Revenue Code, 1959 for illegal extraction of mineral from
a quarry not assigned to him. The action taken against him under Rule
53 of the Rules 1996 does not restrict or bar proceedings under Section

247 of the MPLRC..

Th‘us,‘ from the aforesaid, it is apparently clear that the ingredients of'
offence under Section 378/379 of IPC, Sectio_n 247 of MPLRC, Section
4/21 MMDR, Act and Rule 53 of M.P. Minor Mineral Rules, 2006 .are
different and distinct, they deals with and operates in different fields.
Action taken under Rule 53 of the Rules, 1996 does not bar the
Magistrate to take action under other relevant laws and still the Courts
can take cognizance u/Ss 379 IPC, 247 MPLRC, 4/21 MMDR Act or
under any other enactment, making the act punishable or liable for
punitive action for theft of sand from the' property owned by the
'State'. Since the law is settled, there is no error apparent on the record
warranting this Court to exercise-extraordinary powers conferred under'

Section 482 Cr.p.C.

in view of the forégding discussion and the law laid down by the Courts,
the impugned order of the learned trial Court directing the prosecution
of the offenders under other laws cannot be said to be contrary to the
law. | find the submission of the petitioners to be untenable.

-Consequently, all the petltlons are dismissed and disposed off with a

direction to the Magistrate concerned to proceed further in accordance'
with the law.

However, the impugned order shows that as per thF‘ report submitted
by the mining officer, total 190 cases were reglstered and disposed off
in the identical manner, but due to lack of territorial jurisdiction, the
learned trial Court did not take action agamst those violators, whose .
cases were not falling in his territorial jurlsdlctlon Therefore, the Chief-
Judicial Magistrate, Mandsaur is directed to examine those matters and
to take appropriate action against them according to the law within 3
(three) months from the date of receipt of this order. Compliance be
submitted through the Principal Registrar, Bench at Indore.

A copy of this order be communicated to the all CJMs working in State
of Madhya Pradesh with the direction to call for and examine the

" record and if any illegality or irregularity is found to be committed, the
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action be taken a

gainst the Responsible Person as js done by the
learned JMFC, Mandsayr. :

28.  AlllAs pending stang closed.
29, With the aforesaid, ajf the pettt:onslstand dismissed and disposeqd off. A
Copy of this order pe kept in ay the Connected petitions
(VirenderSingh)
o Judge
Soumya

i ]
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THE HIGH COURT OF MADHYA PRADESH

WP.7695.2015
(Jitendra Singh Vs. State of M.P. and others)

Gwalior, Dated 29.01.2020

Shri Rohit Jagwani, learned counsel for the petitioner.

Shri F.A. Shah, learned Government Advocate, for respondents
No.] to 4/State.

Shri Mithlesh Tiwari, learned counsel for respondent No.5.

Though this petition (PIL) has been filed primarily being
aggrieved by the fact that despite imposition of fine on respondent
No.5 involved in rampant and in large-scaled illegal mining of
minerals within the District of Bhind, the authorities have merely
passed orders of penalty without forfeiting the vehicle involved in
unlawful mining.

This Court during pendency of this petition had widened the
scope by asking the State to inform as to what action has been taken
in respect of illegal mining, imposition of penalty and as well as
forfeiture of vehicles against the persons even other than respondent
No.5. For this, the State was also made aware of the Special Bench
decision of this Court in “Rajkumar Sahu Vs. State of M.P. and
others [2019(2) MPLJ 438]” where it was held thus:

“Issue Nos.5 and 6 :-

39.  As analyzed and stated by us in the preceding

paragraphs, forfeiture can be ordered in isolation,

simultaneously or alongwith orders imposing penalty and

an order of forfeiture is not dependent upon imposition of
penalty. This is evident from a perusal of the factors that
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are relevant for ordering forfeiture that are mentioned in
Rule 53(2) and 53(3) itself namely, illegal extraction or
lransportation of mineral, as the case may be. To put it
differently, forfeiture can be ordered in all or any case of
“illegal extraction or transportation” of mineral and is not
subject to, conditional upon or restricted only to those
cases where penalty has been imposed. Had the State
intended to provide for such an eventuality it would have
clearly stated so in the Rules by using words like “in cases
where penalty is imposed” or the like in Rule 53(2) and
53(3) which provide for forfeiture. As Rule 53(2) and 53(3)
stand today, they unequivocally empower the competent
authority to pass orders of forfeiture in all or any case of
“illegal extraction or transportation” of mineral without
referring to or mentioning anything about any proceedings
relating to penalty or any orders imposing penalty. The
scheme of the Rule makes it clear that orders of forfeiture
can be passed independently or in isolation in all cases of
Ulegal extraction or transportation of mineral irrespective
of and apart from proceedings of penalty and orders of
forfeiture can be passed even in cases where no penalty
order is passed or imposed.

40.  We are, therefore, of the considered opinion that
Rule 53(2) and 53(3) no where states or requires that order
of forfeiture can be passed only in cases where penalty
under Rule 53(1) is imposed by the authority. Apparently,
the two powers, i.e. of penalty and forfeiture are distinct
and can be exercised collectively or individually in
appropriate cases. The conclusion recorded by the Full
Bench in the case of Nitish Rathore (supra) to the contrary,
is hereby set aside and overruled.

41.  We are also of the considerecl opinion that in view of
the analysis of Rule 53 made by us and the conclusion
recorded by us that orders imposing penalty and forfeiture
can be passed simultaneously. collectively or_in isolation
depending upon the facts of each case and as the Rule does
not confer any power or option upon the competent
authority to invoke only one of the two i.e. either impose
penalty or order forfeiture, therefore, the decisions of the
Supreme Court in the case of M/s Jagdish Chand Radhey
Shyam vs. State of Punjab and others, (1973) 3 SCC 428,
Jiwani Kumar Paraki v. First Land Acquisition Collector,
Calcutta and others, (1984) 4 SCC 612 and Managing
Director, Haryana State Industrial Development
Corporation and others v. Hari Om Enterprises and
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Another (2009) 16 SCC 208, have no applicability to the
facts of the present case and have no applicability for the
purpose of interpreting Rule 53 of the Rules of 1996, and
have wrongly been relied upon by the Full Bench in the
case of Nitesh Rathore (supra).

Issue Nos.5 & 6 are answered accordingly.

51.  As a consequence thereof, it is held that the power of
forfeiture/confiscation can be exercised by the competent
authority as and when it takes an appropriate decision in
this regard under Rule 53(2) or 53(3) irrespective of the
fact that the contravention is made by the defaulter for the
first time. In other words, the power of forfeiture vested in
the competent authority under Rules 52(2) and 52(3) can be
exercised in isolation, simultaneously or collectively with
the power to_impose penalty and would not depend upon
payment of penalty by the offender and that even in cases
where the offender pays the penalty imposed upon him
under Rule 53(1) the competent authority has the power
and would be competent to pass orders of forfeiture and
that the said power is not circumscribed by the provision of
or the fact of payment of penalty.”

It is seen from the record and the affidavit filed by Collector,
Bhind (M.P.) reveals that though orders of imposition of penalty have
been passed but no recovery of penalty has yet takern place despite
issuance of RRC. Further that in none of the cases involving illegal
mining any vehicle involved in has been forfeited despite authorities
vested with independent powers of forfeittng the vehicles involved in
addition or in alternative to imposition of penalty.

Learned counsel for the State Shri Shah is directed to apprise
the authorities, not only the Collector, Bhind (M.P.) but also other
functionaries of the State who are involved in the process of
preventing illegal mining in all the nine districts falling within the

territorial jurisdiction of this Bench, of the correct legal position and
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then show proper compliance.
4/ Let the case be taken up in the last week of February, 2020
for filing affidavit of Collector, District Bhind (M.P.) revealing thus:-
(a)  Actual recovery of penalty amount made pursuant to
RRCs issued since the last five (5) years;
(b) Number of forfeitures made of vehicles involved in
illegal mining.
Copy of this order be made available to the State Counsel to
ensure necessary compliance. o

Registry to communicate copy of this order directly to

Collector, Bhind for compliance.

(Sheel Nagu) (Rajeev Kumar Shrivastava)
Judge Judge
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The High Court of Madhva Pradesh
| WP 7695/2015 R
{Jitendra Singh Vs, The State of MLP.}
Gwalior dated 18.09.2020

Shri U.X.Bohare, ieamed counsel for petitioner. |

Shri Ankur Mody, learned Additional Advécate General for
respondents No. | to 4/State.

Shri Raji{} Shrivastava, learned counsel for respondent No. 5,

Learned counsel for the rival parties are heard through x»;édeo
conferencing.

In this matter involving the plibl.ic cause of unlavful mi&ing
around the area of Chambal Division falling within districts Morena and
Bhind, the State has filed documents to reveal that out of 3000+ cases of
illegal mini;n:g of sand where vehicles were involved, in only 17 cases
confiscation of vehicles was made whereas in reméininé, vehicles wcre
, releaéed ?f?a the owners after receivin g penalty amount.

From perusal of documents brought on record by State it secms
that the State and it's functionaries are more interested: in collecting
revenue by way of penalty arising out of mining offences but are least
interested in cenﬁscaﬁng vehicles involved in mining offence whic‘nf can

¢ e
help in curtailing to a considerable extent the possibility of repeat mining

offence.

Ty
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Thus, it is essential for this court to direct the Collectors of all 9
districts, ie., Gwalior, Datia, Guna, Ashoknagar, Shivpuri, Morena,
Sheopur, Bhind and Vidisha situated within territorial jurisdiction of this
bench fo exercise their powers of éonﬁscation of v’ehﬁle invciv&ii in

mining offence by kzeping in mind that power of coufiscation of vehicles

is a concurrent power available to the competent authority w}ﬁch'qa'r; be
exercised i addition to and not as alternative to the power of imposing
penalty even under the amended M.P. Minor Mineral Rules, 1996 (for
brevit);' 1996 Rules) as interpreted and explained by the Special Bench
ot; this Court in the case of Raj Kumar Sahu Vs. State of ;M; P [2019¢2;

MPLJ 438] relevant para of which is extracted below:-

“51. As a consequence thereof, it is held that the
power aof fazfefﬁgre/conﬁfcaﬁoz: can be exemiséd by
‘.?ﬂie competent authority as and when it takes an
‘éppropriafe decision in this regard under Rule 53(2)
or 53(3) irrespecéfive of the jfact that the
contravention is made by the defaulter for the first
time. In other words, the powei of forfeiture vested in
the competent authority under Rules 52(2) and 3 2(3)
can be exercised in isolation, ‘sinmt’tanedus@ or
collectively with the power to impose penalty and
would not depend upon payment of penaliy by the
offender and that even in cases where the offendeér

pays the penalty imposed upon him under Rule 53 (1)

ghasbie

TR R3]
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the competent authority has the power and would be
competent to pass orders of forfeiture and thar the
said power is not circumscribed by the pfovzvzon of

or the fact of payment of penalty.

Accord,mgly, an interim writ in the nature of mandamus is issued to
all the COHecths of 9 districts (Gwahor Datia, Guna. Aﬁhoﬂnaﬁ_ar

Shivpuri, M_orena Sheopur, Bhind and lesha) to exerczse or caus" to

exercise power of confiscation of vehicle as concurrent o the power of
imposing penalty in appropriate cases.

For filing compliance reports of this order in regard to 9 districts
duly supported by affidavits of respective Collectorg of those districts, let
the matter be taken up in the week commencing 12/10/20240.

The Registry is directed to forthwith communicate this order by
electronic means to_all the Collectors of 9 districts within the ten‘itogia!

Jurisdiction of this court,
(Sheel Nagu) (Rajeev Kumar Shrivastava)
Judge Judge

N ety
Jews Cruoesian

v
S St wh
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No. 19-7/2017 /X1I-1.- In exercise of the powers conferred by sub-

section (1) of Section 15 of the Mines and Minerals (Development and
Regulation) Act, 1957 (67 of 1957), the State Government, hereby,
makes following further amendments in the Madhya Pradesh Minor
Minerals Rules, 1996, namely:-

AMENDMENTS

In the said rules _
1. For rule 53, the following rule shall be substituted, namely:-

"53. (1) Penalty for un-authorized extraction and
transportation.- Whenever any person is found extracting or
transporting minerals or on whose behalf such extraction or
transportation is being made otherwise then in accordance with
these rules, shall be presumed to be a party to the illegal
mining/transportation, then the Collector or any officer
authorized by him not below the rank of Deputy Collector shall
after giving an opportunity of being heard determines that such
person  has  extracted/transported the minerals in
contravention of the provisions of these rules, then ‘he shall

impose the penalty in the following manner, namely :-

(a) on first time contravention, a penalty of minimum 30
times of the royalty of illegally extracted/ transported
minerals, shall be imposed but it shall not be less than

ten thousand rupees.

(b) on second time contravention a penalty of minimum
40 times of the royalty of illegally extracted/
transported minerals, shall be imposed but it shall not

be less than twenty thousand rupees.
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(2)

(3)

{c) on third time contravention, a penalty of minimum 50
times of the royalty of illegally extracted/ transported
minerals shall be imposed but it shall not be less than

thirty thousand rupees.

(d) on third time or subsequent contravention, a penalty
of minimum 70 times of the royalty of illegally
extracted/ transported minerals, shall be imposed but
it shall not be less than fifty thousand rupees.

Forfeiture of minerals in cases of illegal excretion and
transportation.-

In respect of the Forfeiture / discharge of the mineral
extracted / transported illegally the Collector or any other
officer authorized by him not below the rank of the Deputy
Collector shall take an appropriate decision. Provided that
seized minerals shall not be discharged till the penalty
imposed as above is not paid. In case of forfeiture, the seized
mineral shall be disposed of through a transparent auction/
tender procedure as prescribed by the State Government.

Forfeiture / Discharge of the seized tools, machines and

vehicles etc. and disposal of forfeited material through
Auction/Tender.-

(a) In case of illegal extraction, the Collector or any other
officer not below the rank of a Deputy Collator,
authorized by him shall take an appropriate decision in
respect of forfeiture/discharge of tools, machines and
vehicles used. Provided that the tools, machines,
vehicles and other material so seized shall not be
discharged till the penalty imposed as above is not paid.
In case of forfeiture, the seized materials shall be
disposed of through a transparent auction/tender

procedure as prescribed by the State Government.

(b) In respect of Forfeiture/ Discharge of vehicle carrying
mineral extracted/ transported without any transit pass

the Collector or any other officer not below the rank of
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Deputy Collector authorized by him shall take an
appropriate decision. Provided that tools, machines,
vehicles and other materials shall not be discharged till
the penalty imposed as above is not paid.

In case of forfeiture the seized material shall be
disposed off through a transparent auction/tender

procedure as prescribed by the State Government:

Provided that the vehicle carrying minerals in
excess as mentioned in transit pass, shall not be forfeited
on doing so for first three times but the vehicle shall only
be discharged on payment of penalty as imposed above.
On repetition for the fourth time vehicle shall be liable to
be forfeited.

Action and compounding cases of un-authorized
extraction / transportation:

Whenever any person is found involved
extracting/transporting of the minerals in contravention of

provisions of these rules, the Collector/ Additional

. Collector/Deputy Collector/Chief Executive Officer of Zilla

Panchayat/Chief - Executive Officer of Janpad
Panchayat/Deputy Director(Mineral Administration)/Officer
in charge (Mining Section)/Assistant Mining officer/Mining
Inspector /officer in charge(Flying Squad)/Sub Divisional
Officer (Revenue) /Tehsildar/ Naib Tehsildar and any other
officer not below the rank of Class-III executive authorized by
the Collector from time to time shall proceed to act in the

following manner :-
(a) to initiate case of unauthorized extraction/
transportation by preparing Panchnama on spot;

{b) to collect necessary evidences (including video-graphy)

relevant to un-authorized extraction/transportation;

(c} to seize all tools, devices, vehicles and other materials
used in excavation of miner mineral in such

contravention and to handover all material so seized to
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(d)

the persons or lessee or any other person from whose
possession such material was seized on executing an
undertaking up to the satisfaction of the officer seizing
such material, to this effect that he shall forthwith
produce such material as and when may be required

to do so:

Provided that where the report is submitted
under sub-rule (3) above to the Collector or any other
officer not below the rank of a Deputy Collector
authorized by him, the seized property shall only be
discharged by the order of the Collector or the officer

authorized by him.

officer as mentioned above shall inform the Collector
or any other officer not below the rank of Deputy
Collector, authorized by him about the incident within
48 hours of coming in to notice of the same.

officers as mentioned above shall make a request in
writing to the concerning police station / seeking
police assistance, if necessary and police officer shall
provide such assistance as may be necessary to
prevent unlawful excavation / transportation of the

mineral

(5) Rights and powers of the investigating officer.-

During the investigation of the cases of illegal

extracton /transportation of the minerals, in contravention

of these rules, the investigation officer shall have the

following rights and powers, namely :-

(a)
(b)
(c)
(d)

to call for person concern to record statements;
to seize record and other material related to the case;
to enter into place concern and to inspect the same;

all powers as are vested in an m-charge of a police
station while investigation any cognizable offence

under Code of Criminal Procedure; and
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(6)

(7)

(e) all other powers as are vested under Code of Civil
Procedure to compel any person to appear or to be

examined on oath or to produce any document.

Submitting application by illegal extractor / transporter
to compound and its disposal.-

Before initiating or during the operation of the case, if the
extractor / transporter is agree to compound the case, he
shall have to submit an application of his intention to do so
before the Collector / Additional Collector / Deputy Collector
/ Sub Divisional Officer (Revenue} / Deputy Director
{Mineral Administration) / Mining Officer / Officer-in-charge
(Mining Section) / Assistant Mining Officer / Officer in
charge {Flying Squad) and he shall proceed to compound in
the case. Provided that to avail the benefit of compounding
the violator shall have to deposit the amount as determined

here under as fine, namely :-

(a} For the first time violation 25 time of royalty of
unlawfully excavated / transported minerals or rupees

10,000/~ (Ten Thousand} whichever is more,

(b) For the Second time violation 35 time of royalty of
unlawfully excavated / transported minerals or rupees

20,000/- (Twenty thousand) whichever is more.

{c) For the third time violation 45 time of royalty of
unlawfully excavated / transported minerals or rupees
30,000/~ (Thirty Thousand) whichever is more, and

(d) for the fourth time or subsequent violation minimum 65
time of royalty of unlawfully extracted/transported.
Provided that it should not be less than rupees
50,000/ - (Fifty thousand).

On being compounded, the seized mineral, tools machinery/

and other materials shall be discharged.

Action against contravention of conditions of extract
trade quarry/quarry lease/permit or the provisions of
this rules:
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If during the enquiry of any illegal extraction/
transportation a fact comes into the knowledge that any
lease holder/contractor/permit holder, in order to evade the
royalty from any sanctioned quarry lease/trade
quarry/permit area is involved in dispatching/selling of
minerals in excess quantity by showing less quantity of
minerals in transit pass/defective transit permit/blank
transit permit, then the Collector of the concerned district
may suspend the quarrying operation in such quarry
lease/trade quarry permit by issuing show cause notice for
violating the conditions of the agreement and after providing
an opportunity of being heard may cancel the such lease/
trade quarry/ permit. The additional royalty may be
recovered after making the assessment of the quantity

dispatched or sold in order to evade the royalty:

Provided that during the inspection if it is found
that illegal minerals transpbrter by securing the transit pass
from the lease holder in order to evade the royalty has made
overwriting or tempered the pass then the officer of the
minerals department /Mineral Inspector may registered a

case against the person concerned.

2. In rule 68, sub-rule (5) shall be omitted.
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No. 19-7/2017/XII-1.- In exercise of the powers conferred by sub-
section (1) of Section 15 of the Mines and Minerals (Development and
Regulation) Act, 1957 (67 of 1957), the State Government, hereby,
makes following further amendments in the Madhya Pradesh Minor

Minerals Rules, 1996, namely:-

AMENDMENTS

In the said rules _

1.

For rule 53, the following rule shall be substituted, namely:-

"53. (1) Penalty for un-authorized extraction and
transportation.- Whenever any person is found extracting or
transporting minerals or on whose behalf such extraction or
transportation is being made otherwise then in accordance with
these rules, shall be presumed to be a party to the illegal
mining/transportation, then the Collector or any officer
authorized by him not below the rank of Deputy Collector shall
after giving an opportunity of being heard determines that such
person  has  extracted/transported the minerals in
contravention of the provisions of these rules, then he shall

impose the penalty in the following manner, namely :-

(a) on first time contravention, a penalty of minimum 30
times of the royalty of illegally extracted/ transported
minerals, shall be imposed but it shall not be less than

ten thousand rupees.

(b) on second time contravention a penalty of minimum
40 times of the royalty of illegally extracted/
transported minerals, shall be imposed but it shall not

be less than twenty thousand rupees.
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(2)

(3)

(¢) on third time contravention, a penalty of minimum 50
times of the royalty of illegally extracted/ transported
minerals shall be imposed but it shall not be less than

thirty thousand rupees.

(d) on third time or subsequent contravention, a penalty
of minimum 70 times of the royalty of illegally
extracted/ transported minerals, shall be imposed but
it shall not be less than fifty thousand rupees.

Forfeiture of minerals in cases of illegal excretion and
transportation.-

In respect of the Forfeiture / discharge of the mineral
extracted / transported illegally the Collector or any other
officer authorized by him not below the rank of the Deputy
Collector shall take an appropriate decision. Provided that
seized minerals shall not be discharged till the penalty
imposed as above is not paid. In case of forfeiture, the seized
mineral shall be disposed of through a transparent auction/
tender procedure as prescribed by the State Government.

Forfeiture / Discharge of the seized tools, machines and

vehicles etc. and disposal of forfeited material through
Auction/Tender.-

(a) In case of illégal extraction, the Collector or any other
officer not below the rank of a Deputy Collator,
authorized by him shall take an appropriate decision in
respect of forfciture/discharge of tools, machines and
vehicles used. Provided that the tools, machines,
vehicles and other material so seized shall not be
discharged till the penalty imposed as above is not paid.
In case of forfeiture, the seized materials shall be
disposed of through a transparent auction/tender

procedure as prescribed by the State Government.

(b) In respect of Forfeiture/ Discharge of vehicle carrying
mineral extracted/ transported without any transit pass

the Collector or any other officer not below the rank of
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Deputy Collector authorized by him shall take an
appropriate decision. Provided that tools, machines,
vehicles and other materials shall not be discharged till
the penalty imposed as above is not paid.

In case of forfeiture the seized material shall be
disposed off through a transparent auction/tender

procedure as prescribed by the State Government:

Provided that the vehicle carrying minerals in
excess as mentioned in transit pass, shall not be forfeited
on doing so for first three times but the vehicle shall only
be discharged on payment of penalty as imposed above.
On repetition for the fourth time vehicle shall be liable to
be forfeited.

(4) Action and compounding cases of un-authorized
extraction / transportation:
Whenever any person is found involved
extracting/transporting of the minerals in contravention of
provisions of these rules, the Collector/ Additional
. Collector/Deputy Collector/Chief Executive Officer of Zilla
Panchayat/Chief Executive Officer of Janpad
Panchayat/Deputy Director(Mineral Administration)/Officer
in charge {Mining Section)/Assistant Mining officer/Mining
Inspector /officer in charge(Flying Squad)/Sub Divisional
Officer (Revenue) /Tehsildar/ Naib Tehsildar and any other
officer not below the rank of Class-IIl executive authorized by
the Collector from time to time shall proceed to act in the

following manner :
(a) to initiate case of unauthorized extraction/
transportation by preparing Panchnama on spot;

{(b) to collect necessary evidences (including video-graphy)

relevant to un-authorized extraction/transportation;

(c) to seize all tools, devices, vehicles and other materials
used in excavation of miner mineral in such

contravention and to handover all matenal so seized to
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(d)

the persons or lessee or any other person from whose
possession such material was seized on executing an
undertaking up to the satisfaction of the officer seizing
such material, to this effect that he shall forthwith
produce such material as and when may be required

to do so:

Provided that where the report is submitted
under sub-rule (3) above to the Collector or any other
officer not below the rank of a Deputy Collector
authorized by him, the seized property shall only be
discharged by the order of the Collector or the officer

authorized by him.

officer as mentioned above shall inform the Collector
or any other officer not below the rank of Deputy
Collector, authorized by him about the incident within

48 hours of coming in to notice of the same.

officers as mentioned above shall make a request in
writing to the concerning police station / seeking
police assistance, if necessary and police officer shall
provide such assistance as may be necessary to
prevent unlawful excavation / transportation of the

mineral

{5} Rights and powers of the investigating officer.-

During the investigation of the cases of illegal

extracton /transportation of the minerals, in contravention

of these rules, the investigation officer shall have the

following rights and powers, namely :-

(a)
(b)
()
(d)

to call for person concern to record statements;
to seize record and other material related to the case;
to enter into place concern and to inspect the same;

all powers as are vested in an in-charge of a police
station while investigation any cognizable offence

under Code of Criminal Procedure; and
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()  all other powers as are vested under Code of Civil
Procedure to compel any person to appear or to be

examined on oath or to produce any document.

(6) Submitting application by illegal extractor / transporter
to compound and its disposal.-

Before initiating or during the operation of the case, if the
extractor / transporter is agree to compound the case, he
shall have to submit an application of his intention to do so
before the Collector / Additional Collector / Deputy Collector
/ Sub Divisional Officer (Revenue} / Deputy Director
(Mineral Administration) / Mining Officer / Officer-in-charge
(Mining Section) / Assistant Mining Officer / Officer in
charge (Flying Squad) and he shall proceed to cbmpound in
the case. Provided that to avail the benefit of compounding
the violator shall have to deposit the amount as determined

here under as fine, namely :-

(a) For the first time violation 25 time of royalty of
unlawfully excavated / transported minerals or rupees

10,000/- (Ten Thousand) whichever is more,

(b) For the Second time violation 35 time of royalty of
unlawfully excavated / transported minerals or rupees

20,000/~ (Twenty thousand} whichever is more.

(c) For the third time violaton 45 time of royalty of
unlawfully excavated / transported minerals or rupees
30,000/~ (Thirty Thousand) whichever is more, and

{d} for the fourth time or subsequent violation minimum 65
time of royalty of unlawfully extracted/transported.
Provided that it should not be less than rupees
50,000/- (Fifty thousand).

On being compounded, the seized mineral, tools machinery/

and other materials shall be discharged.

(7)  Action against contravention of conditions of extract
trade quarry/quarry lease/permit or the provisions of
this rules:
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If during the enquiry of any illegal extraction/
transportation a fact comes into the knowledge that any
lease holder/contractor/permit holder, in order to evade the
royalty from any sanctioned quarry lease/trade
quarry/permit area is involved in dispatching/selling of
minerals in excess quantity by showing less quantity of
minerals in transit pass/defective transit permit/blank
transit permit, then the Collector of the concerned district
may suspend the quarrying operation in such quarry
lease/trade quarry permit by issuing show cause notice for
violating the conditions of the agreement and after providing
an opportunity of being heard may cancel the such lease/
trade quarry/ permit. The additional royalty may be
recovered after making the assessment of the quantity

dispatched or sold in order to evade the royalty:

Provided that during the inspection if it is found
that illegal minerals transpbrter by securing the transit pass
from the lease holder in order to evade the royalty has made
overwriting or tempered the pass then the officer of the
minerals department /Mineral Inspector may registered a

case against the person concerned.

2. In rule 68, sub-rule (5) shall be omitted.
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Chapter -X
Illegal Mining, Transportation and Storage of Sand

20. Penalty and Compounding of cases of Illegal Mining.-

(1) On receipt of information about illegal mining, the
Collector or Officer authorised for this purpose, shall
seize mineral, vehicle, machine, tools etc. and case
shall be submitted, before the Collector. During the
pendency or before taking final decision of the
registered case, if any application for compounding the
case is received, the Collector may dispose of the case
after applicant depositing an amount equal to 25 times
of royalty of the excavated mineral. During this period,
if application/consent is not received, Collector shall
impose penalty, 50 times of the royalty of mineral
excavated. On deposit of compounding amount or
penalty amount, the seized mineral, vehicle, machines,
tools, may be released:

Provided that if penalty amount imposed is not
deposited by the illegal extractor, then Collector or
Officer authorised for this purpose may confiscate and
auction the seized mineral, vehicle, machines and
tools.

(2) Penalty and compounding of cases of illegal
transportation- In case of registered cases of illegal
transportation, transportation without valid e-tp and
transportation with quantity more than the quantity
entered in e-tp, the Collector may dispose off cases
after deposit of compounding fees or amount of
penalty by the illegal extractor, as under:-
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N Type of Transportation Transport with
o. - Vehicle without valid Transit Pass but
Transit Pass quantity is more
than quantity
entered in Transit
| Pass
Compound | Amount | Compound | Amount
ing of ing of
Fees Penalty Fees Penalty
Tractor- 10000/- | 25000/ - 5000/~ | 10000/-
Trolley ;
Two axle (6 25000/- | 50000/ - 10000/-| 20000/ -
wheeler
vehicle)
Dumper(hydr 50000/-| 1,00,00 25000/- | 50000/-
aulic 6 O/-1
wheeler
vehicle)
3 axle (10 1,00,000/-| 2,00,00 50000/-| 1,00,00
wheeler 0/- 0/-
vehiéle) ,
4-6 axle (More | 2,00,000/-| 4,00,00| 1,00,000/-| 2,00,00
than 10 0/- 0/-
wheeler
vehicle)

Provided, compounding fees or amount of penalty in

case of

(Matador, 407, 608 etc)
quantity of tractor-trolley, shall not be less than 1.5 times of

the amount fixed for tractor-trolley.

transportation of mineral by 4 wheeler vehicle
carrying mineral more than the
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21.

(3)

Compounding and Penalty in cases of Illegal
Storage- The Collector, for disposal of registered cases
of illegal storage of sand upon receipt of any
application/consent from the date of registration of the
case, during the pendency of the case or before taking
the final decision, may compound the case after
depositing amount equivalent to 25 times of royalty of
the stored mineral. If during this period any
application/consent is not received then the Collector
may impose penalty of amount 50 times of the royalty

of the mineral stored:

Provided, no such order shall be passed against
the person interested, unless the opportunity of being

heard is given to him.

Chapter-XI

Transfer of amount received from the mineral sand

Amount received from mineral sand.- The whole amount
received in the tender process of sand group and under
these rules, shall be deposited in the account maintained by
the corporation and thereafter every month the same shall
be transferred, as follows:- '

(1)

(<)

3)

Rs. 75/- per cubic meter for the concerned Gram
Panchayat/Local Body to the State Government.

Rs. 50/- per cubic meter, in the head of the District
Mineral Foundation, to be made available to the
Collector, to the State Government.

For the first year (year 2019-20) 10% of amount
received from tender premium shall be kept by
corporation as incentive amount or for self
expense/use. Remaining amount received from the
tender premium shall be transferred to the State
Government, every month. Re-fixation of the incentive
amount to be kept by the corporation may be done
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201920 539 525 5864.39 185.48 185.48 539 0
201718 127 127 51165 25.88 25.42 127 0
28 Ereal 201819 190 150 27221 63.89 64.03 196 0
201920 206 203 1542.29 58.71 53.86 206 6
201718 97 97 1140.86 17.91 17.91 57 g
29 Fe 2018~19 123 123 2097.67 35.33 35.33 12 0
201920 191 185 2098.66 108 02 105.70 191 0
2017—18 43 43 0 13.29 13.29 ¢
30 BRI 201819 25 25 0 10.84 16.84 o
2019-20 88 88 0 35.29 35.29 0 0
201718 175 175 1628.85 56.42 56.42 175 ¢

31 G 201819 111 109 1462.34 46.44 4358 111 0
2019--20 189 189 3491.73 109.36 109.00 189 0
201718 85 85 677.26 21.54 21.54 85 0
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32 REREH 2018—-19 58 58 706.61 19.37 19.37 58 0
201920 a4 44 332.49 10.95 10.95 a4 0
201718 97 97 2245 11.95 11.95 ) o

33 qRETIRR 201819 174 173 543 3255 32.55 0 0
2019--20 159 158 458 16.95 16.85 ° 0
201718 81 81 373.48 1250 12.50 81 0

34 EERGHE 201813 77 77 358.89 10.73 10.73 77 0
2019-20 212 212 842.3 39.62 39.62 212 0
201718 6 6 300 9.26 526 86

35 a\":jSEﬂTﬁ 2018—19 62 62 300.47 10.29 10.29 62
2619-20 160 155 1177.26 51.89 43.89 160 0
201718 107 107 641.767 2853 28.53 107 0

36 SITgaT 2018-19 75 76 1306.12 40.32 4032 76 o
2019—20 81 81 105547 41.41 41.41 81 0
2017--18 198 197 1442.7 5427 54.03 198 27

37 | edRoR® | 2018-19 178 178 332726 103.34 103.34 178 o
2019-20 152 152 3212 112.63 112.63 152 0
201713 112 112 593 35.24 39.06 112 0

38 T 201819 92 92 448 645 14.27 14.29 92 1
2619-20 83 83 697.826 46.90 46.75 33 0
2017—18 529 528 6283.45 180.45 171.42 523 41

39 e 2018 19 227 220 6259.21 10131 96.73 27 7
2019-20 148 48 2615.65 100.38 93.18 248 o
2017—18 161 161 1011.02 30.96 30.96 161 0
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40 TR 2018—19 212 212 1537 4262 4262 212 o
2019-20 269 269 142544 52.59 50,89 269 0
2017—18 100 100 1346.53 35.49 35.49 100 o
a A 2018—19 147 147 2802.77 7505 | 7505 147 o
201920 216 216 660.13 158.72 158.72 216 o
201718 132 132 468.83 25.40 25.40 132 0o
42 e 201819 123 123 495 19.21 19.21 123 0
261920 19¢ 190 627 83.33 71.33 190 a
2017-18 84 84 257 12.40 12.40 84 0
43 TWHYR | 201619 66 66 198 8.02 8.07 e o
2019-20 83 83 249 1108 11.08 83 o
201718 90 90 3743 11.53 1118 F
44 i 201819 118 118 579.5 1765 17 35 0 0 ‘1
2019--20 58 58 252 85 £.43 8.43 0 0o
201718 a51 451 4329.41 106.46 106.46 s G 4
45 R 2018-13 436 436 3654.01 97.62 97.62 130 )
2019-20 01 401 2790.38 90.69 90.69 so1 | o
201718 89 89 310 24.40 24.40 29 0 B
45 e 2018-19 136 136 489.5 17.65 17.65 136
2019-20 106 106 735.52 0.00 0.00 106 0
2017-18 116 93 465 12.04 14.90 s o |
a7 | 3EE T | 201819 79 79 270 10.13 9.97 79 0
201920 b/ 67 293 11.19 9.48 67 0
201718 200 200 1415 40.36 40.36 200 T
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8 g 201819 142 140 1102 3360 32.47 142 )
2019-20 154 150 1493 54,60 4831 154 a
2017--18 173 173 3890.49 3276 1276 173 5
49 201819 i85 155 1256.6 34.40 24,40 155 0 .
2019—20 208 208 1429.1 62.03 4504 208 s
201718 719 719 8496.9 2.75 275 719
59 firog 91819 762 762 10245.9 307.25 307.25 762 0
201920 247 247 2446 79.55 79.55 247 12
201718 28 28 2015 713 743 0 o
51 71?-7’{ 201819 31 31 322 12.05 12.08 G 0
RO19-20 28 17 3¢7.25 13.52 1352 4 B
201718 40 40 312.22 1170 11.70 40 {
82 33'\"? 204819 23 83 1108 774 31.99 31.99 582 8]
201920 16 16 167.19 9.10 9.10 16 G
201718 10651 10582 86083 81 2559.95 2559.12 11669 o3
wa q 201819 10254 10103 98879.98 3046.30 3037.42 9151 77
2019-20 10347 10030 90276.17 4136.20 3842.46 9065 37
TETANT 31252 30715 275239.96 9741.35 9439.00 29885 207
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1/13/2021 Bobde&Kunwar Mail - O.A. No-456/2018: Nityanand Mishra Vs S:ate of MP

. Gmé}ﬂ Vidya Sagar <vidya.sagar@bobdekunwar.in>

O.A. vNo-456/2018: Nityanand Mishra Vs State of MP

1 message

Vidya Sagar <vidya.sagar@bobdekunwar.in> Wed, Jan 13, 2021 at 12:01 PM
To: advocate.nityanandmishra@gmail.com, omslawhouse@gmail.com, kanupriyat1@gr-a .com,
mayanktiwari2004@gmail.com, rorewa_pcb@rediffmail.com, sdosongharial.str@mp.gov.ir , Rukhmini Sharad Bobde
<rukhmini.bobde@bobdekunwar.in>, Soumya Priyadarshinee <soumya.priyadarshinee @bobdekunwar.in>, Ankit
Ambasta <ankit.ambasta@bobdekunwar.in>, judicial-ngt@gov.in

Dear Sir/Mam
Please Find Attached Affidavit on behaif of Mining Department Respondent No. 1

Warm Regards,
Vidya Sagar
Clerk

.y

8527632852/8076825623
| vidya.sagar@bobdekunwar.in

Bobde & Kunwar

{Advocates)

D-221, Ground Floor, Defence Colony, New Delhi-110024
@ e 011-49423674

szl info@bobdekunwar.in

Confidential Notice

The information contained in this e-mail communication and any attached documentation may be privileged, confidential
or otherwise protected from disclosure and is intended solely for the use of the designated recipient(s). This e-mail is not
intended for the transmission to or receipt by any unauthorized person. The use, distribution., transmittal or re-transmittal
by an unintended recipient of this communication is strictly prohibited without our express approval in writing or by e-
matil. If you are not the intended recipient of this e-mail, please delete it from your system, without copying it and notify the
above sender so that our e-mail address may be corrected. Bobde & Kunwar is neither hable for the proper, complete
transmission of the information contained in this communication nor for any delay in its receipt. Receipt by anyone other
than the intended recipient is not a waiver of any Attorney-Client or Work-Product Privilege.

m Affdavit of Mining.PDF
— 7206K

https://maiI.google.com/mail/u/1?ik=3365ffbdf8&view=pt&search:arl&permthid=thread-a%3Ar-7151642925857556937&simpl=msg-a%3Ar-71499.., 1/1



